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TO THE GENERAL ASSEMBLY OF THE STATE OF 
CONNECTICUT, AT ITS JANUARY SESSION, 
1907: 



Chapter 499 of the Special Acts passed by the General 
Assembly of 1905, provides : 

" That a commission consisting of five persons be 
selected by the Governor and the presiding officer of 
the Senate and House of Representatives within 
thirty days after the rising of this General Assembly, 
none of whom shall be members of either House, to 
take into consideration the existing laws relating to 
primaries and the laws prohibiting corrupt practices 
at elections, both in this State and elsewhere, and to 
report to the General Assembly of 1907, such bill or 
bills, or such proposed legislation as in their opinion 
are required and are best calculated to secure fair 
nominations and elections, and! to prevent corrupt 
practices at primaries and elections.' 



» 



The subscribers were honored by the selection thus pro- 
vided for, and, having endeavored to perform the duties in- 
cident to our appointment, beg leave to report as follows. 

We met and organized on the 20th day of November, 
1905, and at once procured, so far as possible, the laws then 
in force in all the states and territories relating to elections. 
These we studied in comparison with our own, and — assist- 
ed by conference and correspondence with students of the 
subject and observers of the working of the laws in question 
here and elsewhere — have acquired the following informa- 
tion and agreed upon the following recommendations which 
we respectfully submit to your honorable body. 



I. CORRUPT PRACTICES. 

"While bribery at elections ♦ * * ♦ ♦ must un- 
doubtedly have always been a crime at common law and 
consequently punishable by indictment or information," 
(Lord Mansfield in Rex. v. Pitt, 3 Burr., 1335) the more 
elaborate statutory laws for its prevention date in England 
from 1883, in Canada from 1884, and in this country from 
about 1890. 

The English and Canadian laws — the later being closely 
patterned on the former — are models of their kind, are rig- 
idly enforced and are effective. 

Beginning with the New York law of 1890, nearly a score 
of states have passed more or less ambitious statutes on 
the subject, many of which, however, can with difficulty if 
at all be made effective. Kansas, Utah, Nevada, Mich- 
igan, North Carolinaand Ohio, having put their hands to the 
plough, have turned back, to the extent of repealing the pro- 
vision for sworn statements of expenditures. 

A brief synopsis of the laws of the different states and 
territories follows. It will enable those who are interested 
to more easily pursue the subject in the State Library. It 
is thought that perhaps references to the laws of other coun- 
tries may also be helpful. 

FOREIGN COUNTRIES. 

England. Corrupt ^nd illegal practices prevention acts, 
1883 (46 and 47 Vict. c. 51) and 1895 (58 and 59 Vict. c. 40). 
The English law provides penalties for false impersonation at 
the polls, repeating, intimidation, undue influence, and brib- 
ery of voters. It restricts the employment of paid agents, 
clerks, messengers, etc., by candidates or election commit- 
tees within narrow limits. It prescribes a fixed scale of 
lawful expenditures by candidates and committees, and re- 
quires a full account of such expenditures. It specially 
prohibits treating and the paid transportation of any but 
sick and infirm voters to the polls. 



Canada. Rev. St. 1886, c. 8, 9, 10, and Dominion elections 
act, 1900 (63-64 Vict. c. 12). The main provisions of the 
British act are adapted to Canadian conditions. 

Austria-Hungary. The Austrian Penal Code punishes 
corrupt practices at elections by imprisonment. The Hun- 
garian Electoral Law of 1874 deals similarly with corrupt 
practices but is less effective. 

Belgium. The Code Electoral makes corrupt practices 
punishable by fine or imprisonment or both, and deprives 
any person who has bribed, or been bribed, of his electoral 
rights for from five to ten years. 

France. The French Penal Code makes corrupt election 
practices offenses at law and punishes every attempt at brib- 
ery by imprisonment of from three months to two years, or 
by a fine ranging from fifty to five hundred francs, or by 
both penalties. 

Germany. The Criminal Code makes the purchase or the 
sale of an electoral vote punishable by imprisonment with 
loss of civil rights. 

Italy. A permanent election commission of the Chamber 
of Deputies is provided for, which in accordance with the 
rules of the Chambers and of the Penal Code makes inquiry 
into cases of suspected corrupt practices. 

Sweden. The Fundamental Law, 1809, makes persons 
convicted of corrupt election practices ineligible to the Diet. 
The law further provides imprisonment at hard labor for 
offenders; corruption is practically unknown. 

Norway. Corrupt practices at elections are made punish- 
able by the Criminal Law, and candidates are disqualified 
upon conviction. ^ 

UNITED STATES. 

Congress has power to control federal elections and to 
provide punishments for offenses. 

Bills are now pending in Congress providing for publicity of cam- 
paign contributions and expenditures in federal elections; and also for 
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prohibiting contributions by corporations chartered by the United States, 
or engaged in interstate commerce. 

Act of Congress, August 15, 1876, c. 287, sec. 6, forbids 
executive officers or employees of the United States from 
requesting, giving to or receiving from any other officer or 
employee of the government any money or other thing of 
value for political purposes. 

Alabama. Cr. Code, 1896, sees. 4191, 4694. Penalty for 
giving away liquor at elections, fine and imprisonment; 
for bribing voters, fine and imprisonment or hard labor. 

Laws, 1899, p. 126. Punishes bribery at primary elections 
and makes candidate guilty of bribing ineligible for office. 

Arizona. Laws, 1895, c. 20. Requires candidates and 
committees to file sworn, itemized statements, of receipts 
and expenditures. Failure to file made a misdemeanor and 
on part of candidate also causes forfeiture of office. Pun- 
ishes bribery by fine or imprisonment or both. Betting on 
elections made a misdemeanor. 

Arkansas. Laws, 1891, c. 30, sec. 39. Bribery at elec- 
tions made a felony. 

Laws, 1897, c. 35. Prohibits giving away intoxicating 
liquors on primary election days. 

California. (See Appendix A). 

Colorado. Gen. Laws, 1877, p. 381. Giving away liquor 
on election day punishable by fine or imprisonment or both. 

Laws, 1891, c. 167. Requires candidates and committees 
to file statements of expenses incurred in aid of election. 
Statements are to be made under oath and are to show in 
detail all sums of money received, from whom received, 
and to whom and for what purpose money was paid. Fail- 
ure to file statement made a misdemeanor and on part of 
candidate also causes forfeiture of office. Bribery of voters 
is made a felony and betting a misdemeanor. 

Delaware. Const. 1897, art. 5, sec. 7. Bribery of electors 
punishable by fine or imprisonment or both and by dis- 
franchisement for ten years. Betting on elections, a mis- 
demeanor. Testimony may not be withheld on ground of 



self incrimination except by person accused, but such tes- 
timony is not to be used against person testifying except 
for perjury. 

Florida. Laws, 1898, c. 24. Prohibits the use of money 
by corporations to secure candidacy or election of any per- 
son or for any other political purpose. 

Laws, 1903, c. 85. Unlawfut to give liquor on election 
day. 

Georgia. Pen. Code, 1895, sec. 629. Any person in any 
way concerned in buying or selling a vote at any election, 
guilty of a misdemeanor. 

Laws, 1904, p. 97. Extends penalty to offenses at primary 
elections. 

Idaho. Pen. Code, 1901, sees. 4576, 4578, 4581. Bribing 
electors or betting on elections, misdemeanors. Giving 
away liquor on election day, prohibited. 

Illinois. Rev. St. 1899, c. 46, sees. 83, 85. Any person 
soliciting or receiving money, liquor, or any other thing of 
value either to influence his vote or to procure the vote of 
another is guilty of bribery and upon conviction is to be 
sentenced to disfranchisement for not less than five nor 
more than fifteen years and to jail not less than three months . 
nor more than one year, and' to pay costs of prosecution and 
stand committed until paid. For second offense, to be for- 
ever disfranchised in the state, imprisoned in jail not less 
than a year and to stand committed until costs of prosecu- 
tion are paid. Any person thus disfranchised, offering to 
vote, shall on conviction be confined in penitentiary for not 
less than one nor more than ten years. Any person bribing 
or promising to bribe is not liable to punishment but shall 
be compelled to testify in prosecutions. Betting on election 
punishable by fine or imprisonment or both. 

Indiana. Rev. St. 1901, sec. 2194. Giving away liquor 
on election days punishable by fine and imprisonment. 

Sec. 6339y. Candidates for county, township, city, or 
municipal office, voted for at any convention or primary are 
required to file itemized statements of expenses with the 
county or city clerk. Failure to file is punishable 
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ing ballots, handbills, and other papers. Solicitation of 
and payments by candidates, forbidden. Expenses of can- 
didates are limited, and candidates and committees are re- 
quired to file sworn, itemized statements of expenditures; 
penalty for violation, fine and imprisonment. Betting on 
elections or giving away refreshments with purpose of in- 
fluencing an elector are made misdemeanors. Bribery is 
punishable by fine and imprisonment. If it is proven, be- 
fore any court for the trial of election contests or petitions 
that any corrupt practice has been committed by or with 
the actual knowledge and consent of any candidate elected, 
his election is void. 

Laws, 1905, c. 99. Extends penalties of the general elec- 
tion law to offenses at primaries. 

Nebraska. Comp. St. 1903, sees. 2103-06. Prohibits use 
of corporation funds for political or campaign purposes. 

Sees. 3426-48. Requires candidates and political commit- 
tees to file sworn, itemized statements of expenditures. 
.Candidates expenses are limited according to the number 
of voters. Contributions to defray expenses of naturaliza- 
tion are prohibited. Treating, entertainment, and other 
expenditures not expressly permitted by law are made 
misdemeanors. 

Sees. 4234, 7891. Betting on elections punishable by 
fine. Liquor not to be given away on election days. 

Laws, 1905, c. 66, Bribery, a misdemeanor punishable 
by fine, from $100 to $500, or by imprisonment not exceed- 
ing a year, or both, in the discretion of the court. 

Nevada. Comp. Laws, 1900, sees. 1606, 1672-75. Betting 
on elections or giving away liquor on election days made 
misdemeanors. It is made a felony to offer a bribe, or to 
furnish or procure entertainment, or to convey persons to 
the polls, or to furnish any money or property in connection 
with elections except for the expense of holding public meet- 
ings or printing and circulating ballots, handbills and other 
papers. 

New Hampshire. Pub. St. 1901, c. 39, sees. 10-13, 20. 
Using liquor to influence voters punishable by fine. Offer- 
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ing reward or contributing money or any other valuable 
thing to influence persons in voting punishable by fine or 
imprisonment. Fine divided between prosecutor and the 
county. Inquest in case of alleged bribery to be made by 
any justice of the peace or police judge upon written com- 
plaint of five voters. 

New Jersey. Gen. St. 1895, p. 1317, 1370. Betting on 
elections prohibited. Bribing voters punishable by fine or 
imprisonment or both. 

Laws, 1896, c. 173. Made unlawful to solicit money from 
or to sell tickets, etc., to candidates. % 

Laws 1906 ch. 208 prohibits the insertion of articles in 
newspapers calculated to influence voters unless the articles 
are marked as "advertisements paid for by ." 

New Mexico. Comp. Laws, 1897, sec. 1636, 1662. Pen- 
alty for bribery of voters fine and imprisonment and exclu- 
sion forever from franchise or office. 

New York. (See Appendix A). 

North Carolina. Laws, 1895, c. 159. Bribery, betting, 
treating, or giving away liquor on election days made mis- 
demeanors. 

North Dakota. Rev. Codes, 1899, sees. 6855-60, 6890. 
Bribery at elections made punishable by fine or imprison- 
ment or both, also by disfranchisement. It is made a mis- 
demeanor to bet upon elections or to contribute money to 
promote the election of any candidate except for expenses 
of holding public meetings, and for the printing and cir- 
culating of handbills, and other papers. 

Ohio. Anno, and Rev. St. 1900, sees. 2966-48-49-51, 
6339, 6448, 6948, 7039-42. Bribery at elections punishable 
by fine or imprisonment or both ; giving a bribe also forfeits 
office on part of offender and receiving a bribe excludes 
from suffrage for five years. Betting on elections or giving 
away liquor punishable by fine or imprisonment. Any can- 
didate at a primary election paying or promising a bribe to 
any elector becomes ineligible for office and disqualified for 
voting or being nominated at such election or convention. 
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Laws, 1904,. p. 107. Provides penalties for bribery at 
primary elections. 

Oklahoma. Rev. and Anno. St. 1903, sees. 1977-82, 2010. 
Bribery at elections made punishable by a fine or imprison- 
ment or both, also disfranchises offender. Betting upon elec- 
tions or furnishing money for elections either on the part of 
candidate or of others to promote the election of any person 
made a misdemeanor. Use of money permitted for expenses 
of holding public meetings and for printing and circulating 
ballots, handbills, and other papers. 

Opegon. Const. 1859, art. 2, sec. 7. The giving or offer- 
ing of a bribe by a candidate causes forfeiture of office. 

Codes and St. 1901, Sees. 1900-01. Penalty for bribery at 
elections, imprisonment ; for giving away liquor, fine or im- 
prisonment or both. 

Pennsylvania. Const. 1874, art. 7, sec. 1. Officials be- 
fore entering upon duty are required to swear that they 
have not contributed or promised to contribute either directly 
or indirectly any valuable thing to procure their nomination 
or election or appointment except for expenses expressly 
authorized by law. 

Art. 8, sec. 8, 9. Bribery causes forfeiture of right to vote 
and forever disqualifies for holding office. 

Laws, 1817,. p. 204. Betting on elections, a misdemeanor. 

Laws, 1874, p. 64. Contributions by candidates except 
for specified purposes are prohibited. 

Laws, 1881, p. 70. Penalty for bribery at nominating 
conventions or primary elections, fine and imprisonment. 

Laws, 1883, p. 96. Assessment of public officers by cam- 
paign committees punishable by a fine not to exceed $100. 

Laws, 1887, p. 113. Furnishing liquor on election day, a 
misdemeanor. 

Laws, 1889, p. 16. Bribery at elections made a misde- 
meanor; punishable by fine not over $1,000 and imprison- 
ment limited to one year. 

Laws, 1897, p. 275. Assessment of public officers for pol- 
litical purposes by heads of departments punishable by fine 
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limited to $1,000 or by imprispnment not exceeding a year, 
• or by both in the discretion of the court. 

Laws, 1897, p. 276. Payment of poll tax for other per- 
sons except on written order, a misdemeanor. 

Laws, 1906, No. 6. Prohibits municipal officers or em- 
ployees in cities of the first class from soliciting or contrib- 
uting funds for political purposes. Penalty, a fine limited 
to $500 and forfeiture of office. 

Laws, 1906, No. — . Requires candidates and treasurers 
of political committees to file sworn statements of nomina- 
tion and election expenses if the amounts exceeds $50. All 
expenditures of political committees must pass through the 
hands of the treasurer. Legal expenditures are limited to 
the following purposes: 1. For printing and traveling 
and incidental personal expenses, stationery, advertising, 
postage, express, freight, telegraph, telephone and public 
messenger service; 2. For dissemination of public in- 
formation ; 3. For political meetings, demonstrations and 
conventions and for the pay of speakers; 4. For renting 
and furnishing offices ; 5. For the payment of clerks, jan- 
itors, messengers, etc., actually employed ; 6. For election 
watchers; 7. For taking voters to and from the polls; 
8. For bona fide legal expenses. Contributions for polit- 
ical purposes by corporations are forbidden. Filing of state- 
ment is a pre-requisite for entering upon office and any five 
electors may institute an inquiry into the accounts filed by 
candidates or committees. Any violation of the act is punish- 
able by fine ranging from $50 to $1,000 or by imprisonment 
from one month to two years or both at the discretion of the 
court. 

Rhode Island. Gen. Laws, 1896, c. 14. Penalty for 
bribing voters, fine or imprisonment or both. 

South Carolina. Cr. Code, 1902, sees. 271-4. Betting on 
elections, a misdemeanor. Bribery punishable by fine and 

imprisonment. 

• 

Laws, 1904, No. 231. Treating within a mile of voting 
precinct on election day made punishable by fine or impris- 
onment with labor. 
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South Dakota. Pen. Code, 1901, sees. 7510, 7545-54. 
Furnishing money for elections except for expense of hold- 
ing public meetings and of printing and circulating ballots, 
handbills, and other papers, a misdemeanor. Bribery at 
elections made an infamous crime punishable by imprison- 
ment, forfeiture of office and disfranchisement for five 
years. Giving away liquor or betting upon elections, mis- 
demeanors. 

Tennessee. Laws, 1897, c. 14. Prohibits bribes either 
before or after election. 

Laws, 1897, c. 18. Use of corporation funds for polit- 
ical or campaign purposes, unlawful. 

Texas. Const. 1876, art. 16, sec. 1. Requires every leg- 
islator and state officer before entering upon his duty to 
swear or affirm, that he has not directly or indirectly paid 
or promised to pay any thing as a reward for the giving or 
withholding a vote at the election at which he was elected. 

Sec. 5. Bribery to secure election disqualifies. 

Laws, 1905, c. 11. Managers of headquarters, clerks and 
agents and others handling funds or using influence for any 
political party or for any candidate are /required to file 
sworn, itemized statements of receipts and expenditures, 
showing in detail the source of the funds or support received, 
and the purposes for which they were employed and whether 
there is reason^ to suspect, that any person furnishing funds 
or influence was acting for or in the interest of any corpor- 
ation. Candidates are also required to file sworn. Itemized 
statements of expenses, including amounts paid to news- 
papers, hotels, and for traveling. Failure to file a misde- 
meanor punishable by a fine of not less than $200 nor more 
than $500 and in the discretion of the court, by a sentence to 
work on the roads not less than thirty days nor more than 
one year. 

Bribery, whether under the guise of a wager or otherwise, 
is made a felony; also disqualifies for office. Giving away 
liquor on election days, a misdemeanor. Paying the poll 
tax of another except as permitted by law is a felony pun- 
ishable by imprisonment for not less than two nor more 
than five years. Advancing money to another for 
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paying poll tax, or giving or receiving a consideration 
for a poll tax receipt made misdemeanors. Issuing a poll 
tax receipt to a fictitious person is punishable by imprison- 
ment of from three to five years. Assessment of public 
officers or employees for political purposes made a misde- 
meanor. 

Political advertising is to be labeled as such and to be 
paid for at regular rates ; the penalty for violation is a fine of 
not less than $500 nor more than $1,000 and imprisonment 
in jail or work on J:he roads not exceeding thirty days. 

Contributions by corporations for political purposes are 
prohibited; if made with the connivance of its president, 
financial agent, or treasurer, corporation is to forfeit its 
charter. 

Utah. Laws, 1890, c. 36. Giving away liquor on elec- 
tion days, a misdemeanor. 

Laws, 1896, c. 66. Bribery at elections punishable by 
fine or imprisonment or both. Betting on elections, a 
misdemeanor. 

Vermont. St. 1894, sees. 5113-14. Provides penalties 
for bribery and for giving away liquor at elections. 

Laws, 1903, c. 6. Prohibits payment or promise of money 
to secure nomination except for personal, traveling, print- 
ing, and incidental expenses. The act also makes it unlaw- 
ful for the publisher of a newspaper or other periodical to 
receive compensation for the support of any candidate. 

Virginia. Code, 1904, sees. 144b, 145a, 3824, 3847, 3853. 
Expenditures by candidates or by others in their behalf 
are prohibited except for printing or advertising in news- 
papers or for securing halls for public speaking; penalty, 
fine or imprisonment. Every candidate is required to file 
a sworn statement setting forth in detail all sums of money 
contributed, disbursed, expended, or promised by him and 
by others in his behalf to secure his nomination of* election 
and also all sums contributed, expended, or promised by 
him in connection with the nomination or election of other 
persons at such election. The statement is to show the date 
and the persons to whom and the purposes for which all such 
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sums were paid or promised ; penalty for failure to comply, 
a fine not exceeding $5,000. Conviction of violation of law 
makes election null and void unless contestant is entitled 
to office. Penalties are provided for bribing election offi- 
cers, for giving or receiving. bribes, for giving away liquor, 
and for betting on elections. 

Washington. Code, 1901, sees. 1748-49. Bribery of 
voters or giving away liquor on election day punishable by 
fine or imprisonment or both. 

West Virginia. Const. 18T2, art. 4, sec. 1. Bribery in an 
election disfranchises offender. 

Code, 1899, c. 5, sees. 8-11. Provides penalties for brib- 
ery, treating, and for betting on elections. 

Wisconsin. Rev. St. 1898, sees. 13, 4478-81, 4535, 4542b 
as amended by Laws, 1899, c. 341. The penalty for bribery 
at any election is imprisonment, at any caucus or prelimin- 
ary meeting, fine or imprisonment or both; conviction of 
bribery excludes from right of suffrage unless restored to 
civil rights; office obtained by bribery is to be deemed 
vacant. Betting on any election is punishable by fine and 
loss of vote. 

Sees. 4543b-f as amended by Laws, 1905, c. 502. Con- 
tributions of money to aid the nomination or election of any 
person to the legislature by non-resident of district are pro- 
hibited; penalty for violation, imprisonment; not to apply 
to payments for his own personal expenditures by any per- 
son participating in a campaign nor to contributions made 
to committees to be expended for general purposes. A 
sworn statement is to be filed by every candidate showing 
in detail each item in excess of $5.00 contributed, disbursed, 
expended, or promised by him and to the best of his knowl- 
edge by others in his behalf in endeavoring to secure the 
nomination or election of himself or of any other person and 
also showmg the dates when and the persons to whom and 
the purposes for which such sums were paid, expended or 
promised. Such statement shall also set forth that the 
same is as full and explicit as affiant is able to make it ; the 
county clerk is to publish names of candidates failing to 
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comply and the district attorney is to examine all state- 
ments filed and to institute prosecutions for violations; 
penalty for violation is fine of not less than $25 nor more 
than $500. Accounts of disbursements by political commit- 
tees are to be kept by treasurer through whose hands all 
funds are to pass and who is required to keep and file a full 
and detailed statement of the sums received or disbursed, 
giving the date when and the person for whom received 
and to whom paid and the object and purpose for which the 
sum was received or disbursed, together with a complete 
account of the outstanding financial obligations of the com- 
mittee. Violation by treasurer punishable by imprisonment. 
Laws, 1905, c. 492. Prohibits political contributions by 
corporations. Penalty, fine of not less than $100 nor more 
than $5,000 or by imprisonment of from one to five years 
or both fine and imprisonment in the discretion of the court. 

Wyoming. Const. 1899, art. 6, sec. 8. Requires that every 
legislator and every judicial state or county officer before 
entering upon duty swear that he has not paid or con- 
tributed or promised to pay or contribute directly or in- 
directly any money or other valuable thing to procure his 
nomination or election except for necessary and proper ex- 
penses expressly authorized by law. 

Rev. St. 1899, sec. 379. Betting on elections disqualifies 
for voting and for holding office. 



SUMMARY. 

The leading provisions of contemporary laws may be 
briefly outlined under the following headings: 1. Public- 
ity. 2. Restrictions on Contributions. 3. Limitations on 
Expenditures. 4. Procedure for Judicial Inquiry. 5. Pen- 
alties. 

PUBLICITY. 

Statements of receipts and expenditures. The require- 
ments made in the different states for filing sworn, itemized 
statements vary. Provisions exist for statements by candi- 
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dates, political agents, committees, and others handling 
funds. 

Ccmdidates, For statements required of candidates compare the laws 
of Ariz. Cal. Col. Conn. Mass. Minn. Mo. Mont. Neb. N. Y. Tex. Va. 
and Wis. 

Committees, Compare Ariz. Cal. Col. Conn. Mass. Minn. Mo. Mont. 
Neb. Tex. and Wis. for statements required of political committees. 

Political agents. The English statute of 1883, 46 and 47 Vict. c. 51, 
explicitly requires that every candidate and also his head agent file 
sworn statements giving the names of all persons employed and the 
amounts paid to them. 

Others handling funds. The Texas law of 1905 has the inclusive pro- 
vision that "others handling funds" also file sworn itemized state- 
ments. 

Publication of statements. Some of the laws merely re- 
quire that the statements be filed for public inspection ; 
others provide for advertisement in newspapers, while still 
others require publication in the form of a public document. 

Compare laws of Cal. Col. Conn. Mass. Neb. Va. Wis. England, and 
Ontario. 



RESTRICTIONS ON CONTRIBUTIONS. 

Among recent attempts to limit the source of funds are 
those prohibiting contributions by corporations. Limita- 
tions have also been placed upon the solicitation of candi- 
dates, and the assessment of public officers and employees. 
Prohibiting contributions by non-residents of district to aid 
in the nomination or election of any person to the legisla- 
ture is a further attempt to limit the sources of funds. 

Corporate contributions. Compare the laws of Mo. Neb. and Tenn. 
for 1897; Fla. 1898; Ky. 1900; and Wis. 1906. Forfeiture of charter 
or of the right to do business within the state are among the penalties 
imposed for violation. 

Restrictions on non-residents. See Wis. Rev. St. 1898, sec. 4543b, 
prohibiting non-resident contributions. 

Solicitation of candidates. Compare laws of Cal. Conn. 111. and N. J. 
making solicitation of candidates unlawful. Contributions to author- 
ized committees or agents permitted. 

Political a^ssessments. See U. S. Act of Cong. Aug 15, 1876, c. 287, 
sec. 6, forbidding assessments. 
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LIMITATIONS ON EXPENDITURES. 

Expenditures are limited as regards the purpose of pay- 
ments, the amount that may be spent, and the agency for 
the disbursement of funds. 

Purpose of pa3niients. Among the payments prohibited 
are those for bribery, betting, treating, and entertainment. 

Bribery. Giving or receiving a consideration for a vote was an 
offense at common law. Rex. v. Pitt. 1762, 3 Burr. 1335. 

Betting. Compare laws of Ariz. Cal. Me. Mo. Neb. N. D. Okla. Pa. 
Tex. and Wis. making betting on elections illegal. 

Treating and entertainment. Compare laws of Ark. Fla. Miss. N. H. 
N. C. and S. C. prohibiting treating and entertainment. 

Expenditures either prohibited or closely limited include 
payments for naturalization fees, or poll taxes of others; 
the hiring of conveyances and an undue number of workers ; 
and the payment of money for bands, torches, badges, and 
other insignia. ^ 

Naturalization fees. Compare laws of Conn, and Neb. making pay- 
ment of fees for another unlawful. 

Poll taaes. See Tex. Laws, 1005, c. 11 for strict prohibitions against 
paying or pledging the poll tax of another. 

Hiring conveyances, hands, etc. The English law of 1883 makes hir- 
ing conveyances to bring electors to- the polls an illegal practice, and 
paying for bands, torches, etc. illegal payments. 

Election workers. See the English law, 1883, which deprives election 
workers of vote, and the Minn, law of 1895, c. 277, which limits their 
employment to designated duties. 

Amount spent. In several states the amount which may 
be spent is limited either according to the number of voters 
or to the amount of salary attached to office. 

Number of voters. Compare the law of Minn. 1895, and of Mo. 1893, 
for limitations based on number of voters. 

Salary. The Cal. law, 1893, limits the expenditures of candidates 
according to salary. 

Responsibility for expenditures. Requiring expenditures 
to be made exclusively through designated and duly author- 
ized agents secures unity and responsibility in disburse- 
ments. 

A good example of this is found in our own law. 
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PROCEDURE FOR JUDICIAL INQUIRY. 

Among the methods employed to secure judicial inquiry 
into election offenses are the following : 

Initiative by citizens. This method enables any elector 

or group of electors to institute proceedings. 
Compare laws of Gali. 1893, and of Ck)nn. 1905, for tliis method. 

Suit by candidate. Another method of procedure is to 
authorize the candidate having the next highest number of 
votes to bring suit in the name of the state in case the 
attorney general fails to act upon a petition charging viola- 
tions of the law. 

For an application of this plan see the Mo. law of 1893. 

OfHcial inquiry. The laws quite generally provide for 

official initiative to bring offenders to trial. 

Compare the various methods of Cal. Conn. Mass. Minn. N. Y. and 
Wis. in providing for inquiry into election offenses. 

Trial of petitions. Usually several judges preside in the 

election court and there is no jury. In some states there 

are only two judges and a unanimous decision is necessary 

for conviction. 

Compare laws of Conn. N. Y. and Minn, for different methods. 

Appeals. Provision is made for appeal from election 

courts to higher courts as in other cases. 

In Cal. whenever an election is annulled, appeal must be taken with- 
in ten days. In Ontario appeals are given precedence over all ordinary 
cases. 

PENALTIES. 

The penalties of the law vary according to the nature of 
the offense and the statutory provisions of the different 
jurisdictions. 

Fines and imprisonment. The severity of the penalties 
varies greatly in the different states, ranging from trifling 
sums to thousands of dollars for fines and from brief periods 
of confinement in jail to long imprisonment in the peniten- 
tiary. 

For a variety of penalties compare the laws of Cal. Conn. Mass. Minn. 

Mo. Neb. N. Y. Va. and Wis. 



21 

Disfranchisement. Exclusion from the right of suffrage 
for varying periods is made the penalty for different corrupt 
practices. 

The Illionis law of 1899, c. 46, disfranchises the bribe taker from five 
to fifteen years, and for a second offense, forever. Was held constitu- 
tional, Christie v. People, 1903, 206 111. 337. 

Kentucky makes both the giving and the taking of a bribe at an elec- 
tion punishable by loss of suffrage. 

Disfranchisement of district. During the 19th century 
quite a number of election boroughs in England were dis- 
franchised on account of the prevalence of bribery. 

Forfeiture of office. In England it is a recognized prin- 
ciple that bribery disqualifies for holding office. In the 
United States constitutional or statutory provisions making 
bribery a disqualification for office are found in most of the 
states. 

See State v. Elting, 1883, 29 Kan. 397; State v. Collier, 1880, 72 Mo. 
13; State v. Clin, 1868, 23 Wis. 309. 

But in the absence of such provisions the courts have 

generally held that bribery would not disqualify a candidate 

for holding office. 

People V. Thornton, 1881, 26 Hun. (N. Y.) 466; Com. v. Shaver, 1842, 
3 W. & S. (Pa.) V. Goddard, 1886, 8 Col. 461. 

Under some of the laws requiring statements of election 
contributions and expenditures, failure to conform brings 
forfeiture of office. 

Compare laws of Cal. Minn. Mo. and Neb. respecting forfeiture. 
The N. Y. statute provides for forfeiture of office for corrupt prac- 
tices but has no proceeding to enforce the penalty. 

Annulment of election. An election secured by bribery 
is void. 

Universally the nile. Wayne Co. v. Judges, 1895, 106 Mich. 166; 
People V. Thornton, 1881, 26 Hun. (N. Y.) 456; State v. Purdy, 1874, 
36 Wis. 213. 



Very many of the laws above referred to and thus sum- 
marized are altogether admirable but entirely unenforced. 

The laws of Connecticut, California, Massachusetts, New 
York and the Province of Ontario, are commonly referred 
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to as the leading recent eflForts to regulate election expenses 
and punish corrupt practices. 

For facility of reference and comparison they are printed 
together in Appendix A to this report. 

We also recommend the laws of Texas and Wisconsin for 
especial study. 

The amendments to our own law, which we advocate be- 
low are printed in appendix A as a part of it in black face 
type. 

We are satisfied that proof of its complete efficiency, if 
so amended, would promptly follow adequate enforcement. 

Improvement in details could possibly be secured by a 
study of those of other states for which we have tried to 
provide convenient opportunity, but with the following 
changes it might well be left until some approach to ade- 
quate enforcement has demonstrated its present capacities 
and made Connecticut — as it surely would — a political pat- 
tern for the Union. 

As changes in it we recommend only : 

(1) That contributions from corporations and from all 

Judges, except Judges of Probate so long as the 
office is elective, be prohibited under adequate 
penalties. 

(2) That all the persons employed under the pro- 

visions of sub-divisions (c) and (e) of Section 
5 to distribute ballots and pasters and perform 
services in committee rooms and at the polls 
shall be employed only by political committees 
and paid only by their treasurers, and shall not, 
in any one voting precinct or district, exceed for 
each party having a ticket there, five, with one 
additional for each two hundred of the voters 
there registered. 

(3) That all candidates for nomination, as well as for 

election — provided they knew of their candi- 
dacy be required to make the returns provided 

for in Section 7. 
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(4) That the same requirements be made of delegates 

to nominating conventions, and these shall state 
who, if anyone, paid their traveling and other ex- 
penses, and, if they paid their own, who, if any- 
one, reimbursed them or promised to. 

(5) That "conveyance charges" be confined to charges 

for bringing the sick and infirm to the polls. 

(6) That the permissible contributions and expenses 

of a candidate, whether for nomination or elec- 
tion, in promoting both his nomination and elec- 
tion, shall not exceed altogether $15 for each 
one thousand of the registered voters qualified 
to vote for the office in question at the last pre- 
ceding election, provided, however, that any 
such candidate may expend $25 for the above 
purposes and provided further that candidates 
not voted for directly by the electors shall be 
• permitted to contribute money or incur expense 
only for postage, telegrams, telephoning, 
stationery, printing, expressage and traveling. 

(7) That a specific punishment be prescribed for the 

failure of treasurers or political agents to file 
their statements within the time prescribed by 
Section 6, and that they then be exempted from 
the provisions of Section 16 so far as such re- 
turns are concerned. 

(8) That offering as well as receiving bribes be prohib- 

ited by the act. 

(9) That a witness shall not be excused at any hearing 

held under the provisions of Sections 12, or 13 
from testifying fully, or from producing papers 
under the claim that his testimony or the paper 
produced may tend to incriminate or degrade 
him, but the evidence given or produced after 
making such a claim shall not be used against 
him in any subsequent proceeding except for 
perjury. 



(10) That all candidates for nomination or election 

voted for solely within one Town shall make the 

returns called for by Section 7 to the clerk of 

that Town, and all others to the Secretary of 

State, and such clerks and the Secretary of State 

shall have twenty days after election in which to 

notify prosecuting officers of any failure so to 
do. 

(11) That any violation of the provisions of Sections 
3, 4, or 5 shall be a corrupt practice. 

(12 That unsuccessful as well as successful candidates 
upon conviction of wrong doing under this act 
shall be made ineligible to public office for four 
years. 

Our present law amended in black face type to conform to 
the above recommendations will be found as already stated 
in Appendix A. 

But no law, however good, will itself purify politics. 

Until citizens are ready to do citizens' work, are as much 
ashamed of public as of private sin, and are as ready to rebuke 
and prosecute wrongdoing in their own party, as in their 
own store or church, mere statutes will be off little value. 



n. DIRECT PRIMARIES. 

The deterioration of our nominating institutions has been 
continuous ever since their origin. Their history of increas- 
ing corruption has duplicated that of our other political insti- 
tutions, until like them they are gradually being forced into 
subjection to the law. Conceived in freedom, reared in 
license, matured in law, will be the complete story of their 
evolution. The last stage is now in progress. 

The primary about which the discussion centers is of 
fundamental importance. It is the citizen's citadel of right. 
It is the source of power in government. In purity, it is 
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the fount from which the great blessings of democratic 
government flow. In corruption it proves itself the curse of 
representative institutions. The task of its purification is a 
hard one. 

Many remedies have been tried, many more have been 
proposed, much progress has been made, but the problem, 
it must be conceded, has not yet been perfectly solved. 

The origin of the primary system is practically contem- 
poraneous with the origin of our national struggle for in- 
dependence, for while in 1725, the father of Samuel Adams 
"and twenty others used to meet, make a caucus and lay 
their plans for introducing certain persons into places of 
trust and power," it was not until just before 1776 that the 
North End Caucus, and the South End Caucus, and the 
Middle District Caucus of Boston came into prominence, 
and the historic Boston Tea Party was the result of votes 
passed in one or all of them. But a caucus whether used 
for good or bad ends is irresponsible, and in later days 
irresponsible caucuses came to be the most effective means 
of corrupting public life. Rebellion against King Caucus 
led, in time, to party representative conventions, but this 
method of governing party affairs, like its predecessors, 
became more and more unsatisfactory as the years went on, 
as population increased, as individualism developed, and as 
the desire of the people for direct control of public affairs 
grew stronger. The struggle has not been against the party 
or its principles, but against its management. 

If we would have the best government possible, we must 
look closely to the foundation, and in every 
democracy the foundation rests in the primaries. To 
whatever degree these represent the best thought, intelli- 
gence, and aspirations of the voters themselves, respond 
to their desires and carry out their wishes, to that degree 
they are valuable, nay indispensable, adjuncts of govern- 
ment. The surest way to deaden is to disuse, and therefore, 
whatever promotes the participation of the masses in pol- 
itical life, keeps fresh their interest in political affairs, and 
makes them acquainted with the details of town, city, coun- 
ty, ajid state government, is worthy of most careful cultiva- 
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tion. All of these advantages are claimed for the direct 
primary plan of making nominations, and it may safely be 
averred that no more notable phenomenon has appeared in 
the history of politics than the popular demand of the past 
few years for direct primary legislation. 

It is as strong, and now as universal, as was the demand 
for the secret or "Australian" ballot, and will inevitably be 
as successful. 

Connecticut had notice and might well have marched 
with the van. It is cause for sincere regret that she did not. 

"The direct primary is a splendid example of the way in 
which an idea can prevail in this country on purely theo- 
retical grounds. A few states were willing to take the risk 
of an experiment with the new plan, but their neighbors, 
convinced that it is intrinsically right, have followed on 
without waiting to see how the experiment turned out." 

In the accompanying map are shown graphically the lo- 
calities having the direct primary, compulsory or optional, 
for state or local offices (whether by statute or by party 
rule) together with those which, like Connecticut, have 
the legalized, but not direct, primary caucus for the choice 
of delegates. 

For this map we are indebted to the courtesy of The 
Outlook, and Mr. Philip L. Allen who prepared it. It 
should be stated that Louisiana has now joined the first 
group of states there depicted. 
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It pleased that heaviest burdened of all the departments of 
an all wise Providence which watches over political activ- 
ities, to bestow upon the republican party of Crawford 
County — that county of Pennsylvania in which is the City 
of Meadville — the honor of first developing and using a 
plan for nominations by a direct primary. This was in 
1860, and applied to all county officers. It was ordered by 
a delegate convention and put in force by a County 
Committee. Each republican voter had the opportunity 
and right to vote directly for nominees. The person re- 
ceiving the highest number of votes for each office was 
nominated. Two opportunities have been given the voters 
of Crawford County to return to the delegate system. On 
each occasion the vote against a change has been most 
emphatic. 

The system has been in use for forty-six years in the 
county of its origin for county officers, eighteen years in 
the city which is the county seat of that county for city 
officers, and eighteen years also in the congressional district 
of which that county is a part. A competent observer, 
says, "the Republican voters of these localities would feel 
disposed to ask for a commission in lunacy for any man 
who would propose to return to the old systems." 

The average representation at the primaries for thirty- 
one years is 73 per cent. The average of the sixteen high- 
est years is 84 per cent. ; of the fifteen lowest years is 61 per 
cent. 

Where in the whole country has so large a percentage 
of voters participated in caucuses ? 

In cases where there have been more than two candidates 
for nominations, the successful one has received a clear 
majority of the votes cast in at least half of the primaries, 
and it is intelligently claimed that in at least 30 per cent, 
of the remaining half the leading candidate, although re- 
ceiving less than a majority, was the actual preference of 
a majority of those voting. 

It will be observed that the Crawford County plan was 
an expedient voluntarily adopted by a single party for a 
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limited electorate. Its historic primacy, and its unqual- 
ified success, justify our extended reference. 

A primary imposed and controlled by statute and obliga- 
tory upon all voters within the district affected, must in- 
evitably produce even more salutary results — a conclusion 
abundantly borne out by experience in those states where 
it has been tried. 

Direct primaries instituted by the voluntary act of politi- 
cal parties spread slowly and only into limited localities in 
the North, but rapidly and throughout whole states in 
the South, until for a number of years the democratic party 
in substantially all the Southern states has nominated its 
candidates for all offices, national, state and municipal, in 
that way, even determining thus in advance the choice of 
U. S. Senators. 

These voluntary party primaries,' when once ordered, 
have in many instances been made subject to more or less 
effective statutory regulation. 

After a fair trial, however, there is said to be no record 
of a single return to the former systems. 

It was, of course, inevitable, that, in view of the growing 
dissatisfaction with the caucus and convention methods of 
nomination, and with these object lessons of the better way 
coming more and more conspicuously into view, a deter- 
mined, and general effort to secure direct primary methods 
by compulsory law should sooner or later be made. That it 
now confronts us, no sane observer of current events 
can for a moment doubt. With approximate accuracy, it 
may be said to have entered the lists in its present spirit 
and with its present purpose in Minnesota. 

In 1899 a law was passed applicable only to Hennepin 
County — the county in which is Minneapolis — and under 
this the vote at the primaries in 1900 was 90 per cent, of 
that at the ensuing election. 

This law in 1901 was made general throughout the state, 
and applied to nominations for all city and other local offi- 
cers, members of the legislature and congressmen. 

Under this law the first step in the nomination process 
is the filing of an affidavit by the person desiring to become 
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a candidate. This must state that he is a voter and belongs 
to the political party whose nomination is sought. A small 
fee accompanies the affidavit. This entitles the candidate's 
name to appear on the ballot of his party. These ballots 
are prepared by public officials, and there is a separate bal- 
lot for each party. 

Registration is a prerequisite to voting. The voter must 
ask for the ballot of his party, and the rule to determine 
party membership is that the voter belongs to the party 
"whose candidates he generally supported at the last gen- 
eral election, and with which party he wishes to affiliate at 
the next general election." 

Nominations are decided by pluralities, and in most 
cases the plurality has been considerable. For a law which 
stops short of providing for the nomination of State officers 
and U. S. Senators, it is well spoken of and efficient. 
The Voice of no advocate of a backward step is heard in 
Minnesota. 

In 1901 bills providing for the nomination of all officers 
of the state by direct vote were introduced in nineteen of 
the leading states of the Union, but the present public 
sentiment in their favor had not then been aroused, and the 
local bosses whose prerogatives they assumed, and whose 
perquisites they took away, succeeded in either defeating 
or rendering innocuous substantially all of them. 

In 1902 Baltimore was added to the municipalities — still 
comparatively few — in which by themselves primaries are 
obligatory, and are to be conducted by public officials under 
strict statutory regulation. 

In 1903 progress toward the adoption of the direct nomin- 
ation system was made in Massachusetts, New Jersey, Wis- 
consin and Alabama. Massachusetts cautiously extended 
its system of direct nominations to the nomination of repre- 
sentatives in Congress in the 9th, 10th and 11th districts ['03 
ch. 450]. New Jersey applied the new system to the selection 
of all candidates to be voted for at the general election for 
members of Assembly by the voters of a single ward or town- 
ship ['03ch. 248]. 
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The Wisconsin act of that year is the most famous and 
at the time was the most thoroughgoing of any law upon the 
subject. 

It was submitted to the people for ratification in 1904, 
and overwhelmingly ratified. Its provisions are considered 
hereafter. 

The Alabama law ['03 p. 356] made provision for a prim- 
ary system that is typical of the Southern States. The law 
is optional with the parties; the qualification for partic- 
ipation in the primary are fixed by the state central com- 
mittee ; the expense of the election is a private and not a pub- 
lic charge. Nominations are to be made by direct vote and 
there is no provision at all for the use of the delegate sys- 
tem. 

In 1904 several states passed noteworthy primary laws. 

Ohio passed a law of somewhat flexible character 
['04 p. 439]. Adoption of the provisions of the act is made 
optional with the parties, and the party committee "shall 
prescribe the qualifications not inconsistent with the pro- 
visions of this chapter, of persons to vote at such election." 

The Mississippi direct primary law of 1902, the first state- 
wide primary law to be adopted in the United States, was 
slightly amended ['04 ch. 129]. It was provided that where 
a candidate has no opposition in the primary, he shall be 
declared the nominee for that office. Furthermore, the 
complicated scheme for nominating candidates by the 
indirect electoral method, in the absence of a majority nom- 
ination, was eliminated. 

The most important primary legislation of the year, how- 
ever,wasthatof the stateof Oregon [Initiative petition of Feb. 
5, 1904] and the (referendum on the Wisconsin law already re- 
ferred to, under which direct nomination plans of an advanced 
type were adopted. The first Oregon law of 1901 had been de- 
clared unconstitutional, and this second measure was intro- 
duced by the initiative and passed under the referendum. The 
Wisconsin law was the result of a long drawn out struggle 
carried on by the opponents of the convention system. 
Both systems are mandatory in character. Both laws pro- 
vide for the direct nomination of practically all but local 
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officers. Oregon excepts municipal elections in towns and 
cities of less than 2000, and Wisconsin excludes town, vil- 
lage and school district elections, the judiciary (except 
police justices and justices of the peace) and the state su- 
perintendent of public instruction. Both provide for a direct 
vote on the nomination of candidates for the United States 
Senate. Both provide for placing names on the official bal- 
lot by petition of a certain number of voters. For state 
officers the number is, in Wisconsin, 1% of the party voters 
in six counties, and this must equal 1% of the party vote in 
the state ; in Oregon by persons in one-tenth of the precincts 
in seven counties. For the smaller units different per- 
centages are required. Both systems provide for joint 
party primaries on the same day throughout the state. In 
Wisconsin the various ballots are pinned together and hand- 
ed to the voter, who detaches the ticket he wishes to vote. 
In Oregon the tickets are of different colors — the Repub- 
lican ballots having black ink on white paper, and the Dem- 
ocratic black ink on blue paper. Both systems provide for 
plurality nominations; both include the election of party 
committeemen in the plan; both provide that all the safe- 
guards of the law shall be thrown about the primary and 
that every possible precaution shall be taken against fraud or 
violence. Both systems are to be maintained at the public 
expense. 

On some other points the two plans differ. In Wisconsin 
provision is made for the adoption of a platform by the 
candidates for state office together with the candidates for 
the state Legislature. In Oregon, on the other hand, the 
candidate in filing his nomination is allowed to state his 
principles in not more than 100 words, and to present a 
statement of not more than 12 words to be printed on the 
ballot as his platform. Again, the Wisconsin law provides 
for holding the primary and the registration on the same 
day, while this feature does not appear in the Oregon law. 
A further and more fundamental difference concerns the 
matter of party suffrage. The Wisconsin law is based on 
the principle of the "open primary" in which there is no test 
of party allegiance and the whole vote is absolutely secret. 
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It is not possible under this system to determine with what 
party an individual votes.. In Oregon a system of party 
registration has been adopted, as the court took an un- 
friendly attitude toward the open primary feature of the 
first law. At the regular registration the voter is now 
allowed to affiliate with a party, taking oath to the effect 
that "you are in good faith a member of the political party 
with which you are registered." 

The Iowa law ['04 ch. 40] is an attempt to perfect the 
delegate and convention system by throwing ground it all 
possible safeguards. It applies to counties having a pop- 
ulation of over 75,000 of which Polk county is the only ex- 
ample. All the guarantees given in an ordinary election are 
provided and in addition certain unusual precautions. The 
law declares that delegates elected under its provisions 
"shall be considered as instructed to vote for, as long as 
good faith requires, and use their best endeavors to secure 
the nomination of the persons for the various positions to 
be filled, who have received the largest number of votes^ 
respectively in the precinct where the delegate was elect- 
ed." If, in the convention, it appears that any candidate 
for any office has a majority of the instructed delegates he 
is declared the nominee. If not the convention proceeds 
to ballot till a majority is secured for some one, but no one 
may be chosen whose name does not appear on some prim- 
ary ticket. A system of party registration is also a part of 
the measure. 

In the history of primary legislation 1905 was a notable 
year. No less than 23 states enacted either partial or com- 
plete primary laws, and eight Legislatures framed laws 
that radically changed the character of the party nominating 
system. These laws may be grouped under four main heads. 
The first leaves the conduct of primaries to the party itself, 
the second provides for very mild regulation of primaries, the 
third for comparatively complete regulation, but leaves the 
adoption of the law optional with the parties, and the fourth 
class includes laws that are fairly complete and are compul- 
sory. Of the first type, is the South Carolina law of 1905 
(ch. 409) which declares that primary elections shall be con- 
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ducted according to the constitution and rules of the polit- 
ical party in question. 

Of the second type are the Vermont ('04 ch. 2) and Ar- 
izona laws ('05 ch. 68). In Vermont provision is made for 
holding all party caucuses on the same day; for the use 
of a check list in caucuses, if requested by 5% of the voters ; 
for the use of ballots of uniform size and color, as furnished 
by the party committee ; and it makes certain offenses pun- 
ishable. Similarly the Arizona law ('05 ch. 68) is restricted 
to a few subjects. It provides for public notice of the pro- 
posed primary and for sworn judges, while the general 
election laws in regard to bribery and fraud are made appli- 
cable to primaries. The scope of the law is limited to coun- 
ty, city and precinct primaries. 

Of the optional type are the laws of Michigan, Montana 
and Oklahoma. The Michigan act ('05 ch. 181) applies to 
city, county, legislative and congressional district primaries, 
if adopted by any party in such a district. It applies to the 
nomination of governor and lieutenant governor, in case 
the state referendum in June, 1906, on the question of a state 
direct primary is favorable to its adoption. In fact the 
law provides that candidates may be voted upon at the 
June primary election (1906), and if the primary law is 
adopted at this time the candidates so chosen are declared 
regular nominees. Upon its submission to the people with the 
exception of perhaps three counties and one or two legisla- 
tive districts, the law was approved in every civil division 
of the state in which it was submitted, and the Governor 
and Lieutenant-Governor are now subject to it. 

This Michigan statute provides for a party enrollment, 
and fixes a uniform primary day. Names are placed upon 
the ballot by petition of 2% of the party voters and the 
ballot is officially prepared. A plurality is sufficient to nomi- 
nate, except in the case of state officers, when a minimum of 
40% of the vote cast is requisite for the nomination. If 
this minimum percentage is not obtained, the choice devolves 
upon the state convention. All the safeguards of a gen- 
eral election are placed around the primary. 
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In Montana, a primary law was enacted applying to elec- 
tive county and city officers and to choice of delegates to 
the county convention ('05 ch. 99). The law is optional, 
however, with the electors of counties and cities. The gen- 
eral election law is extended to the conduct of primaries 
where possible; a separate official ballot is provided for 
each party, and even a nonpartizan ballot may be furnished. 
Candidates are chosen by a plurality vote. . 

Another optional mode of regulation is offered in the 
Oklahoma law ('05 ch. 17). This provides a scheme of 
state control of primaries, but leaves the option of accepting 
or rejecting these regulations with the central committee, 
state or local, of each party. If the law is adopted, the 
direct nomination plan is followed unless the committee 
decides otherwise. In case the primary law is applied to 
municipal offices, the protection of the general election law 
is thrown around its operation. 

A fourth group includes laws fairly complete and compul- 
sory. 

General primary laws were enacted in Illinois ('05 p.211), 
North Dakota ('05 ch. 109) and South Dakota ('05 ch. 107), 
in which states there has been practically no compulsory 
provision for the legal regulation of party primaries. The 
Illinois law ('05 p. 211) provided for compulsory application 
of the new system to the entire state, in place of optional 
adoption by counties as under the old law; for the holding 
of all primaries on the same day; and for the application 
to the primary of most of the provisions of the general elecr 
tion law. The Australian ballot system was not included, 
however. Certain direct primary features were also em- 
bodied in the law. Nominations for United States senator 
and for governor might be placed on the ballot and voted 
for at the primaries. In the case of the governor, the candi- 
date receiving the hjghest number of votes in any county 
was given the vote of all the delegates from that county ; or 
in Cook county from that primary district. The same plan 
was followed in the case of congressmen and members of 
the state Legislature and for mayor and aldermen in Chi- 
cago. Outside Cook county a direct primary was provided 
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for county offices, and the County Central Committee might 
determine whether a majority or a plurality should nomin- 
ate. If a majority vote was required and no candidate re- 
ceived such a proportion, then choice was to be made by the 
delegates chosen at the same primary. This law was after- 
wards declared unconstitutional. 

The South Dakota law ('05 ch. 107) provides for a state 
regulated primary. The delegate plan is followed in gen- 
eral, but the county convention of any party may decide to 
choose candidates for county offices and state Legislature 
by means of a direct vote. In such case, however, a candi- 
date must receive a majority of votes polled; otherwise 
the delegates to the convention will decide the issue. Bal- 
loting under the South Dakota law is secret, but the ballots 
are privately printed on paper furnished by the county. De- 
tailed provisions are made regarding the choice of various 
classes of committeemen. A number of penalties for offences 
similar to those condemned under the election law are pro- 
vided, but there is no general application of these safe 
guards. 

The North Dakota law ('05 ch. 109) applies to county and 
city offices, to the state Legislature, and to the choice of 
delegates to state and judicial distVict conventions. In gen- 
eral, the provisions of the election law are brought over into 
the primary. Names may be placed on the ballot by peti- 
tion accompanied by a deposit of 2% of the prospective sal- 
ary or emoluments of office. Delegates, however, pay no 
fees. The Australian ballot is used, but with a separate 
ticket for each party. In all district nominations, including 
cities of over 5,000, nominations are made by plur- 
ality vote. A unique feature of this law is the requirement 
that nominations in convention must be made by secret 
ballot. The unit rule in the several counties is also forbid- 
den. 

The Texas law of 1905 (ch. 11 ex. sess.), amending the 
act of 1903, provides for a combination of delegate and 
direct vote features. In counties nominations are made 
by direct yo.te, under the plurality or the majority system. 
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as the party committee may decide. In other cases can- 
didates are voted upon directly and at the same time dele- 
gates are chosen. In the convention following, each candidate 
receives the vote of the delegates from the districts in which 
he polled a majority of the votes cast, and a proportionate 
share of the delegates in districts where no candidate has re- 
ceived a majority. If no candidate receives a majority of 
all the votes in this convention, then the lowest on the list 
is dropped and balloting continues until a choice is made. 
When a candidate is dropped, his delegates are released. 

It is also made the duty of the state convention to nom- 
inate a state committee of 31 members, one for each sen- 
atorial district, on the nomination of the delegates from such 
districts. This is of course a common custom, but not fre- 
quently required by the law. 

An interesting feature of the Texas statute is the pro- 
vision that on application of 10% of the party voters any 
question or proposition of public or party policy must be 
submitted to a vote at the party primary^. Delegates from 
the various districts are bound by the vote of the district 
on any such proposition. 

As under the law of 1903, the primaries are conducted 
under party auspices. Ballots are printed and judges pro- 
vided by the party, and returns are made to party author- 
ities, who canvass the vote and decide contested elections. 
The expense of elections is charged to the candidates and 
apportioned in a manner "just and equitable, giving due 
consideration to the importance and emoluments of each 
such office for which a nomination is to be made." 

A number of minor acts were passed in various states. 
These laws are limited in their local application or are 
amendments of existing systems. A Nebraska law (*05 ch. 
66) y applying to counties having a population of 125,000, 
includes the choice of all candidates for local elective office, 
of delegates to district and state conventions and the choice 
of party committeemen. The provisions of the general 
election law apply as far as possible. Names are placed 



lA similar provision was contained in the Oregon law of 1901. 
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upon the ballot on application by the candidate, but a fee 
computed at 1% of the emoluments of the office must be 
paid, except in the case of delegates. Candidates are 
elected by direct vote, only a plurality being required. Pro- 
vision is also made for the direct election of party commit- 
teemen by the voters of each party 

In Indiana a primary law ('05 ch. 73) was passed for 
counties containing a city between 36,500 and 43,000 popula- 
tion. This includes only Vigo county, in which the city of 
Terre Haute is located. The provisions of the general elec- 
tion law are applied as far as possible. The primary ballot 
contains the names of all candidates of both parties. Party 
committeemen are chosen at the primary under this statute. 

In Wisconsin, county and district superintendents of 
schools are excepted from the operation of the primary law 
('05 ch. 3). Special provision is made for the election of 
delegates to the national convention by a direct vote, two 
for each congressional district and four for the state at large. 
An important change is also made in the method of framing 
a state platform. Under the law of 1903, the candidates 
for the various state offices and for the Legislature for- 
mulated the declaration of party principles. To this num- 
ber the law adds those senators of each political party whose 
term of office extends beyond the first Monday in January ' 
of the year next ensuing, in other words, "hold-over" sen- 
ators ('05 ch. 369). 

The Florida primary law ('05 ch. 100) was extended in 
application from cities of 10,000 to include any municipality. 
In Maine ('05 ch. 149) the limit for cities to which the prim- 
ary law applies is raised from 25,000 to 35,000. In Mas- 
sachusetts ('05 ch. 386), a few minor changes were 
made, including the annual submission of the primary law on 
the petition of 5% of the voters. The application of the 
New Hampshire law ('05 ch. 93) is extended from cities of 
15,000 to cities of 12,000, and such others as may adopt the 
system. In New York special enrollment is abolished in 
cities of the second class ('05 ch. 674). Such enrollment 
in cities of the first class had already been abolished. 
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Legislatures sat in comparatively few of the States dur- 
ing 1906, but in four of them important primary laws were 
passed. 

Louisiana ('06 ch. 49) enacted a long, carefully drawn 
and thoroughgoing statute making direct primaries com- 
pulsory throughout the state and affecting all officers from 
U. S. Senators to village officials. Voters can only have 
the ticket of the party to which they claim allegiance. 

Candidates announce their own candidacy and for the high- 
er offices deposit $250, which if they withdraw, or die, or re- 
ceive 10 per cent of the vote is returned. The expenses 
of the election are divided between the public and the can- 
didates. 

Ballots for the higher offices are furnished by the Secre- 
tary of State ; for other offices by the political committees. 
Election officials are chosen by lot from nominees of the 
candidates. Choice is by majority vote. 

If no candidate receives a majority a second primary de- 
cides between the two highest candidates. 

The state central committee is chosen at the primaries. 

Pennsylvania (Extraordinary Session '06 ch. 10) enacted 
^ primary law for the state. It appears to have been done 
grudgingly. It affects delegates to State and National Con- 
ventions, and "all offices to be filled at general elections ex- 
cept those nominated by National or State Conventions." 
Borough and Township officers are excepted. Candidates 
for nomination are placed on the ballot by petition. Elec- 
tions are held under public control and at the public charge. 
Choice is by pluralities. Candidates for the position of del- 
egate to a convention may have .the name of the person 
whose nomination they favor printed after their own names. 
A separate official ballot is provided for each party. 

Maryland ('06 ch. 407) passed a law applying to "the 
City of Baltimore and the several counties." Candidates 
for office may be nominated by direct primaries or by con- 
ventions, (the delegates to which were so elected) as may 
be determined by the State Central Committee of the party. 
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The elections are held under public control and at public 
expense. Candidates for nomination pay $25, if for public 
office, and $5 if for delegate. 

When delegates are voted for, their choice for nominee 
may be printed with their own names on the ticket and a 
vote for him will be counted for them. 

The primaries are "closed" and the ballots of different 
colors. The choice is by pluralities. 

Illinois, at an extra session called for the purpose, enacted 
a new primary law to take the place of the one declared 
unconstitutional. The new act (approved May 23, 1906) 
is uniform for the whole state. All parties vote at same 
place and time under supervision of the regular election 
officials. At this primary delegates are elected to State, 
congressional, senatorial, county, municipal, and other con- 
ventions, and candidates for nomination are voted upon 
for all elective State and county offices and for all municipal 
offices to be filled at the November election. Opportunity 
is also afforded for ascertaining the sentiment of the voters 
in the respective parties upon candidates for United 
States senator. An official primary ballot for each 
party is furnished at public expense, containing in alpha- 
betic order under each office names of all candidates for 
nomination. Separate delegate ballots are furnished at 
private expense for each list of delegates desirous of rep- 
resenting a particular party. A qualified voter may receive 
the primary and delegate ballot of any party, but if 6hallenged 
must swear that he is a member of and affiliated with the 
party, and that he has not voted at a primary of any other 
political party within a year. A day is prescribed for the 
holding of each kind of convention, uniform throughout the 
State. This uniformity does away with "snap conventions" 
and numerous opportunities for undesirable manipulation. 

Any candidate for nomination to any State, congressional, 
or senatorial office who receives a plurality of the votes 
cast in any delegate district shall have cast for him the 
votes of the delegates from such district for at least the first 
ballot. This is largely borrowed from the Texas and Iowa 
laws. There is no provision whatever in the law as to how 
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votes cast at the primaries for county and municipal officers 
shall be counted in the convention. Nominations are made by 
majority vote of the delegates elected to each convention. 

Iowa, New Jersey, Massachusetts and New York amend- 
ed their laws in minor particulars. 

Including the legislation of 1906, every state in the Union 
now has a primary law on its statute books. Of the various 
primary laws some provide for most of the guaranties of an 
ordinary election, are state wide in application and manda- 
tory. These states are Louisiana, Illinois, Kentucky, 
Massachusetts, Maryland, Michigan, Minnesota, New Jersey, 
North Dakota, Ohio, Oregon, Pennsylvania, Texas, and Wis- 
consin. Some states have laws of a similar character which 
are, however, local in their scope. These are California, limit- 
ed to cities over 7500 population ; Delaware, limited to New- 
castle county; Florida, to all cities; Iowa, to Polk county; 
Indiana, to counties having a city of over 50,000 or between 
36,500 and 43,000; Maine, to cities from 2000 to 35,000; Mis- 
souri, to cities above 175,000; Nebraska, to cities of over 
125,000 ; New York, to cities of over 5000 ; Rhode Island, to 
Providence, Newport and Pawtucket. Mandatory laws of 
general application, but not providing a complete scheme of 
legally regulated primary elections, are found in other states. 
These states are Arizona, Colorado, Connecticut, Georgia, Ida- 
ho, Kansas, Mississippi, Nevada, South- Carolina, South Da- 
kota,Tennessee, Vermont, West Virginia, Wyoming,and Utah. 
In these states there are general regulations governing 
primaries, but the protection afforded is by no means equiv- 
alent to that provided at the general election. In another 
group of states laws are either optional or incomplete or 
both. This includes Alabama (optional), Arkansas (optional), 
Montana (optional). New Hampshire (local), North Car- 
olina (local), Oklahoma (optional), Virginia (local), and 
Washington (optional). It should be observed that in the 
South the general policy is to leave the detailed machinery 
of primary administration in the hands of the party organ- 
ization. 

A new feature in primary laws is the appearance in Mich- 
igan of the minimum percentage plan. 
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The law prescribes that unless 40 per cent, of the entire 
party vote polled be received by the leading candidate for a 
state office, choice shall be made by the state convention. 

Another feature in recent legislation is the provision for 
the election of party committeemen by direct vote of the 
party elcjctorate. 

Still another feature is the tendency toward a party 
enrollment or registration as seen, for example, in Michigan, 
Oregon and Iowa. 



The attempt to modify the constitutional provision for 
the choice of U. S. Senators which exists in many of these 
primary laws is one of their most interesting features and 
an eloquent sign of the times. 

Referendum votes have been taken upon the subject dur- 
ing recent years in the states of California, Nevada and Il- 
linois. In each case the proposition that U. S. Senators 
should be elected by the people has prevailed by an enor- 
mous majority. 

Senators are now practically named by the people in Vir- 
ginia, South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, Texas, Arkansas, Tennessee, Kentucky, 
Oregon, Illinois, and Wisconsin. Maryland is expected to 
follow soon. 

The House of Representatives has five times since 1893 
passed a resolution proposing a constitutional amendment for 
the election of senators by the people, and a senate committee 
once reported such a measure. Twenty-four state legisla- 
tures have taken action favoring popular election, and a con- 
vention of delegates from several states has recently been 
held in Iowa on the invitation of its General Assembly 
to consider how best to bring about that result. It has per- 
manently organized as "The Interstate Senatorial Amend- 
ment Convention." 

It is hot improbable however that direct primaries will 
first solve the problem. 
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We have thus traced the history and shown the present 
status of direct primary legislation. 

It is probably true that a study of acts which have been 
proposed only to be altered or defeated would be more help- 
ful to a body seeking for the perfect law than an inspection 
of acts actually passed. 

A perfect primary law challenges to mortal combat certain 
influences whose control of legislation is as yet but little 
weakened, and existing acts are therefore always comprom- 
ises. 

It seems to us that if our ultimate aim is a government, 
which, in fact as well as in name, is of the people, for the 
people, and by the people, a direct primary law is essential. 

We doubt very much however, whether the best law for 
any state can be born full grown. We are disposed to rec- 
ommend a conservative beginning in order that familiarity 
with its use may be more easily acquired and the advantages 
of the principle more certainly appreciated. It is better that 
it should be added to from time to time than subtracted 
from. We accordingly recommend the passage of a direct 
primary law which shall contain at least the following fea- 
tures : 

1. It should apply to the whole State and be compulsory. 

2. It should aflfect the Governor and Lieutenant-Governor, 

but not the other State officers. Their nomination 
may for the present be left for the State Convention 
as in Michigan. 

3. It should aflfect Representatives in Congress, and 

United States Senators to the extent provided in 
the act herewith submitted. 

4. It should affect Sheriffs, State Senators and Repre- 

sentatives, and Judges of Probate so long as the 
latter are elective. 
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5. It should aflfect all elective City and Borough officers 

as large as the list of such officers now is. It is 
.certain to soon be materially shorter. 

6. Candidates for nomination should be placed upon the 

ballot after filing a petition therefor signed by a 
fixed proportion of electors and paying a fee. 

7. The primary ballot should be prepared by public 

officials after publication in the newspapers and op- 
portunity for inspection by the interested parties. 

8. There should be but one ballot on which parties should 

have separate columns. The voter should indicate 
his choice in each instance by a mark. Any ballot 
on which candidates in more than one column are 
voted for should be rejected. 

9. The primaries for all but City and Borough officers 

should be held on the first Monday in October, and 
for City and Borough officers two weeks before the 
election. 

10. Primary elections should be held under the same rules 

and safeguards and officers as ordinary elections, 
mutatis mutandis, and paid for, except as to ballots, 
in the same way. 

11. Delegates to State Conventions should be chosen at, 

these primaries. These conventions should meet 
soon after the primaries and nominate candi- 
dates for state offices not included in the primaries, 
and for any included office no candidate for which 
was there nominated. 

12. Pluralities should govern except that perhaps provision 

might be made that no plurality less than a certain 
percentage of the party vote could nominate State 
officers or Representative at large. This is the law 
in Michigan where forty per cent is required. 
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Fear of the possibility that nominations might some- 
times be made by small minorities, if pluralities 
governed, has often been expressed. Such results 
where the plan has been in operation are too infre- 
quent to merit consideration. 

A scheme for first and second choices has been pro- 
posed but meets with little favor and the plan for 
a second election adopted by certain of the Southern 
states is said to be unsatisfactory. Choice by plur- 
ality for offices great and small has become the prac- 
tically universal rule both in the Nation and in the 
States, and if so for election why not for nomina- 
tion. 

13. Nominations by petition should be provided for to 

appear on a separate ballot on election day and not 
to include any person whose name has been printed 
on an official primary ballot as a candidate for the 
same office. 

14. The general election law should be amended so far as 

may be found necessary to permit the new primary 
act to have full effect at elections. 

A bill embodying these features has been prepared by 
us and will be found in Appendix B. 

We recommend its passage. 



In connection with the matters embraced in this report, 
our services are freely and constantly at your disposal. Our 
only desire is that Connecticut should have a direct primary 
law as advanced in merit as is her corrupt practices act, 
and that in respect of both she should be a leader in the 
Union. If the new system does not accomplish a perfect 
work, if it is only a step in the journey, that step will make 
the next one plainer and easier, and is it not worth while 
to take this first step away from acknowledged evils on the 
road to that goal which commends itself to every honest, 
thinking citizen. 
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THE PRESENT CORRUPT PRACTICES 
ACT OF CONNECTICUT 

WITH PROPOSED AMENDMENTS IN 

BLACK FACE TYPE. 



An Act Concerning Corrupt Practices at Elections, 

Caucuses, and Primaries. 



Be it enacted by the Senate and House of Representatives in 
General Assembly convened: 



Chapter 280 of the public acts of 1905, is amended to read 
as foHows: 

Section 1. The provisions of this act shall apply to the 
election of all officers for whom ballots shall be cast pur- 
suant to the provisions of Chapter 104 of the general stat- 
utes, as amended, and to the election of all officers to be 
voted for by the general assembly, by the board of aldermen 
or common council of any city, and by the warden and 
burgesses of any borough, to all caucuses and primary elec- 
tions preliminary to any such other elections, to School Dis- 
trict Elections, and to all candidates to be voted for at such 
elections, caucuses, and primary elections. The term "caucus- 
es and primary elections" shall include: (a) all meetings 
and elections held to nominate a candidate for office or to elect 
delegates to a nominating convention; (b) nominating 
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conventions of such delegates; and (c) caucuses of mem- 
bers of the general assembly, of the board of aldermen or 
common council of any city, and of the warden and burgesses 
of any borough. Any person shall be deemed to be a can- 
didate for the office of senator of the United States for whom 
ten or more' votes shall have been cast either at a legislative 
caucus, or at a regular election by the general assembly. 

Sec. 2. The term "political committee" shall include 
every committee or combination of three or more persons 
to aid or promote the success or defeat of any political party 
or principle in any such election, or to aid or take part in 
the nomination or election of any candidate for public office. 
The term "treasurer" shall include all persons appointed 
by any political committee to receive or disburse moneys to 
aid or promote the success or defeat of any such party, 
principle, or candidate. The term "political agent" shall 
include all persons appointed by any candidate before any 
such election, caucus, or primary election to assist him in 
his candidacy. No person shall act as any such treasurer 
or political agent unless, after his appointment and before 
the caucus, primary or election for which he is appointed, 
a writing designating him as such treasurer or political 
agent shall be filed with the secretary of the state, except 
that, in case the duties of such treasurer or political agent 
shall relate to any town, city, ward, borough, or school dis- 
trict election exclusively, or to any caucus or primary election 
preliminary thereto, such writing shall be filed with the 
town clerk of the town within which such candidate resides 
instead of with said secretary of the state. Every such writ- 
ing shall designate the particular period, election, caucus, 
or primary election during which such treasurership or pol- 
itical agency shall continue. Nothing in this act shall pre- 
vent the treasurer or political agent of any organization or 
candidate from being the treasurer or political agent of any 
other organization or candidate, and any candidate for pub- 
lic office may designate himself as his own political agent. 

Sec. 3. Any person nominated as a candidate for public 
office or a candidate for such nomination, may make a vol- 
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untary payment of money to any treasurer or political agent, 
for any of the purposes permitted by this act, provided, 
however, that no person, other than such a candidate shall, 
to aid or promote the success or defeat of any political party 
or principle, or of any candidate for public office, or of any 
candidate for nomination as such, within six months 
prior to any such election make a contribution of 
money or property or incur any liability or promise any 
valuable thing to any person other than to a treasurer or 
political agent. Nothing contained in this act shall limit 
or affect the right of any person to expend money for proper 
legal expenses in maintaining or contesting the results of 
any such election. 

Sec. 4. No person other than a treasurer or political 
agent shall pay any of the expenses of any election, caucus, 
or primary election, except that a candidate may pay his 
own expenses for postage, telegrams, telephoning, station- 
ery, printing, expressage, and traveling; but the provisions 
of this section shall not apply to non-partisan election and 
ante-election expenses paid out of the public moneys of 
the state, or of any town, city, or other municipality. 

The payments, expenditures, promises and liabilities, 
which any candidate for nomination or election, or both, 
may make or incur directly or indirectly under this or the 
preceding section, shall not exceed in the whole fifteen dol- 
lars for each one thousand (or major portion thereof) of the 
registered voters qualified to vote for the office in question 
at the next preceding election therefor, except that such 
candidate may expend twenty-five dollars for said purposes ; 
provided that no candidate for nomination or election to 
any office included in the provisions of this act, except offices 
the election to which is held imder the provisions of Chapter 
104 of the General Statutes as amended, shall make any 
contribution, payment, expenditure, or promise, or incur 
any liability, to further his own candidacy or for any other 
political purpose, except for his own expenses for postage, 
telegrams, telephoning, stationery, printing, expressage, or 
travel. 
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No contributions or payments or favors of any kind 
shall be made or extended by or solicited from any private 
corporation or judicial officer, except Judges o' Probate, to 
promote the success or defeat of any candidate for public 
office or of any political party or principle, or for any other 
political purpose whatever. 

Sec. 5. Subject to the foregoing limitations, it shall be 
lawful for any treasurer or political agent, in connection 
with any election, caucus, or primary election, to pay the 
following expenses: (a) of hiring public halls and music 
for conventions, public meetings, and public primaries, and 
ior advertising the same by posters or otherwise; (b) of 
printing and circulating political newspapers, pamphlets, 
and books; (c) of printing and distributing ballots and 
pasters; (d) of renting rooms to be used by political com- 
mittees; (e) of compensating clerks and other persons em- 
ployed in committee rooms and at the polls; (f) for the 
travel of political agents, committees and public speakers; 
(g) of necessary postage, telegrams, telephoning, print- 
ing, express and conveyance charges for carrying sick and in- 
firm persons to and from the polls ; (h) of preparing, circu- 
lating and filing petitions for nomination, except that under 
sub-divisions (c) and (e) no liabilities shall be incurred or 
payments made by political agents for distributing ballots or 
pasters, or for clerks or other persons employed in com- 
mittee rooms or at the polls, and no liabilities shall be 
incurred by any political committee, or payments made by 
its treasurer for those purposes at any one voting district 
or precinct directly or indirectly to more than five persons 
altogether, with one additional for each two hundred voters 
there registered, and such liabilities shall be incurred and 
payments made there by only one political committee of 
any party, which shall be the committee appointed for that 
purpose under the rules and customs of that party. No 
treasurer or political agent shall incur any expense or lia- 
bility or make any payment for any purpose not authorized 
by this section, and every liability incurred and payment 
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made shall be at a rate which is proper and reasonable and 
fairly commensurate with the service rendered. 

Sec. 6. Within fifteen days after any such election, every 
treasurer and every political agent shall file an itemized 
sworn statement with the officer with whom his designation 
was filed as aforesaid which statement shall include the 
amount of money or property in each case received or 
promised, the name of the person from whom it was re- 
ceived or by whom it was promised, the amount of every 
expenditure made or liability incurred, the name of 'the 
person to whom such expenditure or promise was made, 
and shall clearly state the purpose for which such money 
or property was so expended or promised, separating the 
expenditures for caucuses, primaries and elections. Any 
treasurer or political agent, y^ho shall fail to file such a state- 
ment within the time required, shall be fined twenty-five 
dollars for each day on which he is in default, unless he 
shall be excused by the court. 

Sec. 7. Every candidate for public office, including can- 
didates for the office of senator of the United States, shall, 
within fifteen days after the election af which he was a 
candidate, file with the secretary of the state, if a candidate 
for senator of the United States, representative in congress, 
or any other state, county, or probate office, or state sen- 
ator, but with the town clerk of the town in which he re- 
sides if he was a candidate for representative in the general 
assembly or for a town, city, ward, borough, or school dis- 
trict office, an itemized, sworn statement setting forth in 
detail all the moneys contributed, expended, or promised 
by him to aid and promote his nomination or election, or 
both, as the case may be, or for any other political purpose, 
and all existing unfulfilled promises or liabilities in that 
connection remaining uncanceled and in force at the time 
such statement is made, whether such expenditures, prom- 
ises, or liabilities were made or incurred before, during, 
or after such election. If no money or other valuable thing 
was given, paid, expended, contributed, or promised, and 
no unfulfilled liabilities were incurred by a candidate for 
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public ofiice to aid or promote his nomination or election, 
or for any political purpose he shall file a statement to that 
effect within fifteen days after the election at which he was 
a candidate. Any candidate who shall fail to file such a 
statement within the time required shall be fined twenty- 
five dollars for every day on which he is in default, unless 
he shall be excused by the court. Twenty days after any 
such election the secretary of the state or the town clerk, 
as the case may be, shall notify the proper prosecuting 
officer of any failure to file such a statement on the part 
of any candidate, or treasurer or agent and within ten days 
thereafter such prosecuting officer shall proceed to pros- 
ecute for such offenses. 

Every unsuccessful candidate for nomination for any of 
the public offices above referred to, if he knew of his candi- 
dacy, shall file with the corresponding officer the same kind 
of an itemized sworn statement as is above required of can- 
didates for pubUc office within fifteen days after the 
nomination in question was made, and, if he fails so to do, he 
shall be fined twenty-five dollars for each day on which 
he is in default, imless he shall be excused by the court. 

The Secretary of State, or the town clerk, as the case may 
be, shall give the same notification with reference to a fail- 
ure to file these notices as is above provided in case of can- 
didates, and the prosecuting officers shall act accordingly. 

Every delegate to a nominating convention shall within 
fifteen days after such convention, file with the town clerk 
of the town in which he resides an itemized sworn state- 
ment of the expenses incurred by him or on his accoimt 
in connection with such convention and in connection with 
his appointment as delegate thereto, and shall state who 
paid them, and, if no such expenses were incurred, he shall 
so state, and, if for. any such expenses paid or incurred by 
himself he has been reimbursed or promised reimbursement, 
he shall so state and by whom. 

Any delegate who shall fail to file such a statement shall 
be fined ten dollars for each day on which he is in default, 
and the proper prosecuting officer on learning thereof shall 
within ten da3rs thereafter prosecute him therefor. 
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Sec. 8. All statements filed in accordance with the pro- 
visions of this act shall be preserved for fifteen months after 
the election to which they relate, and shall, during said 
period, be open to public inspection. 

Sec. 9. The Secretary of the state shall, at the expense 
of the state, provide every town clerk with blank forms suit- 
able for such statements. 

Sec. 10. No person elected to any office established by 
the constitution or laws of this state shall receive any sal- 
ary or emolument for the period during which he shall 
have failed to file such statement. 

Sec. 11. The following persons shall be guilty of corrupt 
practices and shall be punished in accordance with the pro- 
visions of this act : 

(a) Every person who shall directly or indirectly by him- 
self or by another give or offer or promise to any person 
any money, gift, advantage, preferment, entertainment, 
aid, emolument, or any valuable thing whatever for the pur- 
pose of inducing or procuring any person to vote or refrain 
from voting for or against any person, or for or against any 
measure at any election, caucus, convention or primary elec- 
tion, (b) Every person who shall, directly or indirectly, 
receive, accept, request, or solicit from any person, commit- 
tee, association, organization, or corporation any money, 
gift, advantage, preferment, aid, emolument, or any val- 
uable thing whatsoever, for the purpose of inducing or pro- 
curing any person to vote or refrain from voting for or 
against any person, or for or against any measure at any 
such election, caucus, or primary election, (c) Every per- 
son who, in consideration of any money, gift, advantage, 
preferment, aid, emolument, or any valuable thing what- 
soever, paid, received, accepted, or promised to the adlvan- 
tage of himself or any other person, shall vote or refrain 
from voting for or against any person, or for or against any 
measure at any such election, caucus, or primary election, 
(d) Every person, other than the political committees 
known as the national, congressional, state, town, city, ward, 
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and borough committees, who shall solicit from any can- 
didate for the office of elector of president and vice-presi- 
dent of the United States, of senator of the United States, 
of representative in congress, or of any state, county, pro- 
bate, town, city, ward, borough, or school district office, any 
money, gift, contribution, emolument, or other valuable 
thing for the purpose of using the same for the support, 
assistance, benefit, or expenses of any club, company, or or- 
ganization, or for the purpose of defraying the cost or ex- 
penses of any political campaign or election, (e) Every 
person who shall, directly or indirectly, pay, give, con- 
tribute, or promise any money or other valuable thing to 
defray, or towards defraying, the cost or expenses of any 
campaign or election to any person, committee, company, 
club, organization, or association other than to a treasurer 
or a political agent ; but this sub-section shall not apply to 
any expenses for postage, telegrams, telephoning, stationery, 
printing, expressage, or traveling incurred by any candidate 
for office or for nomination thereto, so far as they are per- 
mitted by this act. (f) Every person who, in order to se- 
cure or promote his own nomination or election as a can- 
didate for public office, or that of any other person, shall, 
directly or indirectly, promise to appoint, or promise to se- 
cure or assist in securing the appointment, nomination, or 
election of any other person to any public position, or to 
any position of honor, trust, or emolument ; provided, how- 
ever, that any person may publicly announce his own 
choice or purpose in relation to any appointment, nomina- 
tion, or election in which he may be called to take part, if 
he shall be nominated for or elected to any public office, (g) 
Every person who shall, directly or indirectly, by himself 
or through another person, make a payment or promise of 
payment to a treasurer or political agent in any other name 
than his own, and every treasurer or political agent who 
shall knowingly receive a payment or promise of payment, 
or enter or cause the same to be entered in his accounts, 
in any other name than that of the person by whom such 
payment or promise of payment is made, (h) Every person 
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who shall violate any of the provisions of Sections 3, 4 and 
6 of this act. 

Sec. 12. At any time within thirty days after any such 
election, any elector or voter at such election, upon giving 
bonds for prosecution as in civil actions, may present to 
any judge of the superior court a petition setting forth un- 
der oath, upon information or upon personal knowledge, that 
corrupt practices, contrary to the provisions of any section 
of this act, were committed at or preliminary to such elec- 
tion, naming the successful candidate as defendant, and 
praying that the facts alleged may be inquired into. If 
such judge shall be of the opinion that the interests of pub- 
lic justice require such proceeding, he shall order reason- 
able notice of such petition to be given the defendant and 
shall notify the chief justice of the supreme court of errors 
of such petition. The chief justice shall designate an ad- 
ditional judge to hear such petition in conjunction with the 
judge to whom the petition was presented, and, in case of 
the latter's disqualification or inability, the chief justice 
shall appoint two judges to hear such petition. Such peti- 
tion shall be tried without a jury, and the petitioner and 
all candidates at such election shall be entitled to appear 
and be heard as parties. In case such petition relates to 
the election of electors of president and vice-president of 
the United States, a senator of the United States, a rep- 
resentative in congress or in the general assembly, or of 
any officer the votes for whom are to be counted by the 
state treasurer, secretary of the state and comptroller, the 
trial judges shall have no power to declare any such elec- 
tion to be void, but shall file their joint finding as to wheth- 
er or not the successful candidate, or his political agent, 
was so guilty of corrupt practices, with the secretary of the 
state, together with the transcript of the evidence. In case 
such petition relates to any other office, the trial judges 
shall file with the governor their joint decision as to wheth- 
er or not the successful candidate, or his political agent, 
was so guilty of corrupt practices, and as to whether or 
not such election was void as hereinafter provided. If 
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said judges differ as to whether any such candidate, in per- 
son or in the person of his political agent, was so guilty, 
or whether any such election was so void, they shall 
so certify to the secretary of the state, or to the 
governor, as the case may be, and they shall also file a 
transcript of the evidence with such certificate. In case 
any such joint decision so to be filed with the governor 
shall decide that any such successful candidate, so peti- 
tioned against, was, in person or in the person of his polit- 
ical agent, so guilty of corrupt practices, such election shall 
be void, except as hereinafter provided ; and in case of any 
such void election, the governor shall, within ten days after 
the receipt of such decision, issue a writ for a new election 
to be held within forty days after the issuance of such writ. 

If any candidate shall have been so jointly found or de- 
cided to have been so guilty, in person, of corrupt practices, 
he shall be ineligible to election or appointment to any 
public office for the period of four years; but the mere 
finding or decision that his political agent was so guilty 
shall not render him ineligible to office. But where the 
trial judges or one of them shall decide or certify that any 
such successful, candidate was guilty of corrupt practices 
only in the person of his agent, and that (a) no corrupt 
practice was committed by the candidate personally and 
the offense was committed contrary to his order and with- 
out his sanction or connivance ; (b) such candidate took all 
reasonable means for preventing the commission of corrupt 
practices ; (c) the offense was of a trival, unimportant, and 
limited character; and (d) in all other respects such elec- 
tion was free from any corrupt practice on the part of such 
candidate, and of his political agents, then the election of 
such candidate shall not be void, nor shall the candidate 
be subject to any ineligibility therefor. Costs may be 
taxed as in equity, and the trial judges shall have power 
to tax double, treble, or quadruple costs against the peti- 
tioner if they shall find that the allegations of his petition 
are materially untrue, and that his petition was brought 
from vexatious or malicious motives. An appeal may be 
taken on questions of law from any decision relative to the 
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ineligibility to public office of any such candidate, but no 
appeal shall lie from any decision holding that any such 
election was or was not void. 

Sec. 13. Any state referee, any judge of the superior 
court, or the judge of any court of common pleas, may, 
upon the written request of any state's attorney, prosecut- 
ing attorney of any criminal court of common pleas, or of 
the district court of Waterbury, conduct an inquiry as to 
whether any crime has been committed concerning any 
matters mentioned in such request, within the jurisdiction 
of such state's attorney or prosecuting attorney making 
such request, and shall have power, by subpoena issued 
by him, to compel the attendance before him of any person 
as a witness ; and such person, having been sworn as a wit- 
ness, may be examined relative to any matters under in- 
vestigation as aforesaid. And such referee or judge shall 
also have power, by subpoena duces tecum, issued by him, 
to compel the production before him, for examination, 
of any books or papers of any kind, or of any other thing 
which he may require in the conduct of such inquiry. Such 
referee or judge shall have power, by a capias issued by 
him, to cause any person who shall neglect or refuse to 
appear before him as a witness, having been duly sum- 
moned, to be brought before him; and any person in at- 
tendance as a witness who shall refuse to be sworn as a 
witness, or who, being sworn, shall refuse to answer any 
proper question propounded to him, and any person who, 
having been duly summoned, shall neglect or refuse to ap- 
pear before such referee or judge, may be adjudged guilty 
of contempt and may, by such referee or judge, be fined 
not more than twenty-five dollars, or imprisoned not more 
than thirty days, or both. 

In any proceeding held under the provisions of this or 
the preceding section no witness shall be excused from an- 
swering any question or producing any book, paper, or other 
thing on the ground or claim that his answer or the thing 
produced by him may tend to degrade or incriminate him 
or render him liable to a penalty or forfeiture, but his said 
answer or the thing produced by him shall not be used in 
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any proceeding against him except in a prosecution for per- 
jury in so testifying. 

Sec. 14. Such referee or judge, in the conduct of any 
such inquiry, may, in his discretion, employ a competent 
stenographer to take down the examination of any witness 
or witnesses, and cause the stenographic notes of such ex- 
aniination to be transcribed and furnished to any proper 
prosecuting officer having jurisdiction of the subject-matter 
of such inquiry; and such referee or judge may require 
the attendance and assistance at any such inquiry and in 
procuring the attendance gf witnesses, of any sheriff, deputy 
sheriff, state policeman, constable, or police officer, who shall 
be allowed such compensation as such referee or judge shall 
deem reasonable. 

Sec. 15. Such referee or judge shall return to the clerk 
of the superior court of the county wherein such inquiry 
is held, an account of all expenses incurred in the discharge 
of his duties, including witness fees, which account said 
clerk shall submit to the state's attorney for such coun- 
ty, who shall endorse the same, if correct, or such items 
thereof as are correct, and the sums so endorsed shall be 
paid by the state on an order therefor by such clerk. 

Sec. 16. Every person who shall violate any of the pro- 
visions of this act, or who shall be guilty of any corrupt 
practice, shall be fined not more than one thousand dollars, 
or imprisoned not more than one year, or both, 
and, if he were a candidate for nomination or election, he 
shall be ineligible to any public office for the period of four 
years, provided, however, that this section shall not apply 
to violations of any of the provisions of sections 6, 7, or 9 
of this act. 

Any person who, whether officially or otherwise, donates 
or uses any money or other valuable thing belonging 
to a private corporation for political purposes or as director 
or stockholder votes for or sanctions such donation, shall 
be fined not more than one thousand dollars, or imprisoned 
not more that one year or both. 
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The venue for prosecutions under this chapter shall be 
determined either by the place where the wrongful act was 
committed or by the residence of the accused as the pro- 
secuting officer may elect. 

Sec. 17. Sections 1694, 1695, as amended 1696, 1697, and 
1698 of the general statutes, and all acts and parts of acts 
inconsistent herewith, are hereby repealed, and all prosecu- 
tions and proceedings heretofore begun under the provi- 
sions of this act now amended may be continued and defend- 
ed to final effect. 



LAWS OF NEW YORK IN RELATION TO 

CORRUPT PRACTICES. 



PENAL CODE. 



§ 41-n. Furnishing money or entertainment to induce 
attendance at polls. 

Any person who directly or indirectly by himself or 
through any other person in connection with or in respect 
of any election : 

1. Gives or provides, or causes to be given or provided^ 
or shall pay for wholly or in pant, any meat, drink, tobacco^ 
refreshment or provision, to or for any person, other than 
as part of the traveling expenses of candidates, political 
agents, committees and public speakers, or 

2. Pays, lends or contributes, or offers or promises to 
pay, lend or contribute any money or other valuable con- 
sideration, for any other purpose than the following matters 
and services at their reasonable, bona fide and customary 
value is guilty of a misdemeanor. Rent of halls and com- 
pensation of speakers, music and fireworks for public meet- 
ings, and expense of advertising the same, together with 
the usual and minor expenses incident thereto. The pre- 
paration, printing and publication of posters, lithographs, 
bannerSj notices and literary material; the compensation 
of agents to supervise and prepare articles and advertise- 
ments in the newspapers, to examine questions of public 
interest bearing on the election, and report on same; the 
pay of newspapers for advertisements, pictures, reading 
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matter and additional circulation, the preparation and cir- 
culation of circular letters, pamphlets and literature bearing 
on the election. Rent of offices and club rooms, compensa- 
tion of such clerks and agents as shall be required to manage 
the necessary and reasonable business of the election and of 
the attorneys at law for actual services rendered in connec- 
tion with the election ; the preparation of lists of voters, pay- 
ment of necessary personal expenses by a candidate. The 
reasonable traveling expenses of the committeemen, agents, 
clerks and speakers, postage, express, telegrams and tele- 
phones; the expenses of preparing, circulating and filing a 
petition for nomination; compensation of poll workers or 
watches, and food for the same, and election officers, hiring 
of carriages for conveying sick and infirm electors to the 
polls, is guilty of a misdemeanor. 

§ 41-0. Giving consideration for franchise. 

Any person who directly or indirectly, by himself or 
through any other person : 

1. Pays, lends or contributes, or offers or promises to 
pay, lend or contribute any money or other valuable con- 
sideration to or for any vofer, or to or for any other person, 
to induce such voter or other person to vote or refrain from 
voting at any election, or to induce any voter or other per- 
son to vote or refrain from voting at such election for any 
particular person or persons, or for or against any particular 
proposition submitted to voters, or to induce such voter to 
come to the polls or remain away from the polls at such 
election, or to induce such voter or other person to place 
or cause to be placed or refrain from placing or causing to 
be placed his name upon a registry of voters, or on account 
of such voter or other person having voted or refrained 
from voting or having voted or refrained from voting for 
or against any particular person or for or against any prop- 
osition submitted to voters, or having come to the polls or 
remained away from the polls at such election, or having 
placed or caused to be placed or refrained from placing or 
causing to be placed his or any other name upon the regis- 
try of voters ; or 
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2. Gives, offers or promises any office, place or employ- 
ment, or promises to procure or endeavor to procure any 
office, place or employment to or for any voter, or to or for 
any other person, in order to induce such voter or other per- 
son to vote or refrain from voting at any election, or to 
induce any voter or other person to vote or refrain from 
voting at such election, for or against any particular 
person or persons, or for or against any proposition 
submitted to voters, or to induce any voter or other person 
to place or caused to be placed or refrain from placing or 
causing to be placed his or any other name upon a registry 
of voters, or 

3. Gives, offers or promises any office, place, employ- 
ment or valuable thing as an inducement for any voter or 
other person to procure or aid in procuring either a large 
or a small vote, plurality or majority at any election dis- 
trict or other political division of the state, for a candidate 
or candidates to be voted for at an election ; or to cause a 
larger or smaller vote, plurality or majority to be cast or 
given for any candidate or candidates in one such district 
or political division than in another; or 

4.. Makes any gift, loan, promise, offer, procurement or 
agreement as aforesaid to, for or with any person to induce 
such person to procure or endeavor. to procure the election 
of any person or the vote of any voter at any election ; or 

5. Procures or engages or promises or endeavors to 
procure, in consequence of any such gift, loan, offer, prom- 
ise, procurement, or agreement the election of any person, 
or the vote of any voter, at such election ; or 

6. Advances or pays or causes to be paid, any money 
or other valuable thing, to or for the use of any other per- 
son with the intent that the same or any part thereof, shall 
be used in bribery at any election, or knowingly pays 
or causes to be paid any money or any other valuable thing 
to any person in discharge or repayment of any money, 
wholly or in part expended in bribery at any election, is 
guilty of (1) a felony, punishable by imprisonment for not 
more than five years, and in addition forfeits any office to 
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which he may have been elected at the election with ref- 
erence to which such oifense was committed, and becomes 
incapable of holding any public office under the constitu- 
tion and laws of the state for a period of five years after 
such conviction. 

§ 41-p. Receiving consideration for franchise. 

Any person who directly or indirectly, by himself or 
through any other person : 

1. Receives, agrees or contracts for, before or during an 
election, any money, gift, loan or other valuable considera- 
tion, office, place or employment for himself or any other 
person, for voting or agreeing to vote, or for coming or 
agreeing to come to the polls, dr for remaining away or 
agreeing to remain away from the polls, or for refraining 
or agreeing to refrain from registering as a voter, or for 
refraining or agreeing to refrain from voting, or for voting 
or agreeing to vote, or for refraining or agreeing to refrain 
from voting for or against any particular person or per- 
sons at any election, or for or against any proposition sub- 
mitted to voters at such elections ; or 

2. Receives any money or other valuable thing during 
or after an election on account of himself or any other per- 
son having voted or refrained from voting at such an elec- 
tion, or having registered or refrained from registering 
as a voter, or on account of himself or any other person hav- 
ing voted or refrained from voting for or against any partic- 
ular person at such election, or for or against any proposi- 
tion submitted to voters at such election, or on account of 
himself or any other person having come to the polls or 
remained away from the polls at such election, or having 
registered or refrained from registering as a voter, or on 
account of Ihaving induced any other person to vote or 
refrain from voting for or against any particular person 
or persons at such election, or for or against any proposi- 
tion submitted to voters at such election is guilty of (1) a 
felony, and in addition shall be excluded from the right 
of suffrage for five years after such conviction, and the 
county clerk of the county in which such person is con- 
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victed shall transmit a certified copy of the record of con- 
viction to the clerk of each county of the state, within ten 
days thereafter, which copy shall be filed in his office by 
each of said clerks. 

• 
§ 41-q. Testimony upon prosecution. — A person offend- 
ing against any section of this title is a competent witness 
against another person so offending and may be compelled 
to attend and testify on any trial, hearing or proceeding, or 
investigation in the same manner as any other person. 
The testimony so given shall not be used in any pros- 
ecution or proceeding, civil or criminal, against the person 
testifying. Any such person testifying shall not thereafter 
be liable to indictment, prosecution or punishment for the 
offense with reference to which his testimony was given, 
and may plead or prove the giving of testimony accordingly 
in bar of such an indictment or prosecution. 

§41-r. Bribery or intimidation of elector in military ser-: 
vice of United States. — Any person who, directly or in- 
directly, by bribery, menace or other corrupt means, con- 
trols or attempts to control an elector of this state enlisted 
in the military service of the United States, in the exercise 
of his rights under the election law, or annoys, injures or 
punishes him for the manner in which he exercises such 
right, is guilty of a jnisdemeanor for which he may be tried 
at any future time when he may be found within this state ; 
and upon conviction thereof shall thereafter be ineligible 
to any office therein. 

§ 41-s. Duress and intimidation of voters. — Any person 
or corporation who directly or indirectly: 

1. Uses or threatens to use any force, violence or re- 
straint, or inflicts or threatens to inflict any injury, damage, 
harm or loss, or in any other manner practices intimidation 
upon or against any person in order to induce or compel 
such person to vote or refrain from voting at any election 
or to vote or refrain from voting for or against any partic- 
ular person or persons or for or against any proposition 
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submitted to voters at such election, or to place or cause 
to be placed or refrain from placing or causing to be placed, 
his name upon a registry of voters, or on account of such 
person having voted or refrained from voting at such elec- 
tion, or having voted or refrained from voting for or against 
any particular person or persons, or for or against any prop- 
osition submitted to voters at such election, or having reg- 
istered or refrained from registering as a voter; or, 

2. By abduction, duress or any forcible or fraudulent 
device or contrivance whatever impedes, prevents or other- 
wise interferes with the free exercise of the elective fran- 
chise by any voter, or compels, induces, or prevails upon 
any voter to give or refrain from giving his vote for or 
against any particular person at any election ; or, 

3; Being an employer pays his employees the salary or 
wages due in "pay envelopes," upon which there is written 
or printed any political motto, device or argument contain- 
ing threats, express or implied, intended or calculated to 
influence the political opinions or actions of such employ- 
ees, or within ninety days of a general election puts or other- 
wise exhibits in the establishment or place where his em- 
ployees are engaged in labor, any hand bill or placard con- 
taining any threat, notice 'or information that if any par- 
ticular ticket or candidate is elected or defeated, work in 
his place or establishment will cease, in whole or in part, 
his establishment be closed up, or the wages of his estab- 
lishment be closed up, or the wages of his employees re- 
duced, or other threats, express or implied, intended or cal- 
culated to influence the political opinions or actions of his 
employees, is guilty of a misdemeanor, and if a corporation 
shall in addition forfeit its charter. 

§ 41-t. Conspiracy to promote or prevent. — Any two or 
more persons who conspire to promote or prevent the elec- 
tion of any person or persons to a public office by the use of 
any means which are prohibited by law, shall be punishable 
by imprisonment for not more than one year ; provided any 
act besides such agreement be done to effect the object 
thereof by one or more of the parties to such conspiracy. 
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§ 41-u. Political assessments. — Any person who: 

1. Being an officer or employee of the state, or of a 
political subdivision thereof, directly or indirectly uses his 
authority or official influence to compel or induce any other 
officer or employee of the state or a political subdivison 
thereof, to pay or promise to pay any political assessments ; 

■ 

or 

2. Being an officer or employee of the state or of a pol- 
itical subdivision thereof, directly or indirectly, gives,- pays 
or hands over to any such officer or employee any money 
or other valuable thing on account of or to be applied to 
the promotion of his election, appointment or retention in 
office, or makes any promise, or gives any subscription to 
such officer or employee to pay or contribute any money 
or other valuable thing for any such purpose or object; or, 

3. Being such an officer or employee and having charge 
or control of any building, office or room occupied for any 
purpose of the state or of a political subdivision thereof, 
consents that any person enter the same for the purpose of 
making, collecting, receiving or giving notice of any pol- 
itical assessment ; or, 

4. Enters or remains in any such office, building or room, 
or sends or directs any letter or other writing thereto, for 
the purpose of giving notice of demanding or collecting or 
being therein, gives notice of, demands, collects or receives, 
any political assessment; • 

5. Prepares or makes out, or takes any part in preparing 
or making out, any political assessment, subscription or 
contribution with the intent that the same shall be sent or 
presented to or collected of an)» such officer or employee; 
or, 

&> Sends or presents any political assessment, subscrip- 
tion, or contribution to, or requests its payment of, any such 
officer or employee. 

Is guilty of a misdemeanor. 

• 
41-v. Corrupt use of position or authority. — Any person 

son who, 
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1. While holding a public office, or being nominated or 
seeking a nomination or appointment therefor, corruptly 
uses or promises to use, directly or indirectly, any official 
authority or influence possessed or anticipated, in the way 
of conferring upon any person, or in order to secure, or aid 
any person in securing, any office or public employment, 
or any nomination, confirmation, promotion or increase of 
salary, upon consideration that the vote or political influ- 
ence or action of the person so to be benefitted or of any 
other person shall be given or used in behalf of any can- 
didate, officer or party or upon any other corrupt condition 
or consideration; or, 

2. Being a public officer or employee of the state or a 
political subdivision having, or claiming to have, any au- 
thority or influence affecting the nomination, public em- 
ployment, confirmation, promotion, removal, or increase 
or decrease of salary of any public officer or employee, or 
promises or threatens to use, any such authority or influ- 
ence, directly or indirectly to affect the vote or political 
action of any such public officer or employee, or on ac- 
count of the vote or political action of such officer or em- 
ployee; or, 

3. Makes, tenders or offers to procure, or cause any 
nomination or appointment for any public office or place, 
or accepts or requests any such nomination or appoint- 
ment, upon the payment or contribution of any valuable 
consideration, or upon an understanding or promise there- 
of; or 

4. Makes any gift, promise or contribution to any per- 
son, upon the condition or consideration of receiving an 
appointment or election to a public office or position of pub- 
lic employment, or for receiving or retaining any such office 
or position, or promotion, privilege, increase of salary or 
compensation therein, or exemption from removal or dis-« 
charge therefrom, is punishable by imprisonment for not 
more than two years or by a fine of not more than three 
thousand dollars or both. 
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§ 41-w. Failure to file candidate's statement of expenses.* 
— Every candidate who is voted for at any public election, 
held within this state shall, with ten days after such elec- 
tion, file as hereinafter provided an itemized statement 
showing in detail all the moneys contributed or expended 
by him, directly or indirectly, by himself or through any 
other person, in aid of his election. Such statement shall 
give the names of the various persons who received such 
moneys, the specific nature of each item, and the purpose 
for which it was expended or contributed. There shall be 
attached to such statement an affidavit subscribed and 
sworn to by such candidate, setting forth in substance that 
the statement thus made is in all respects true, and that the 
same is a full and detailed statement of all moneys so con- 
tributed or expended by him, directly or indirectly, by 
himself or through any other person, in aid of his election. 
Candidates for offices to be filled by the electors of the en- 
tire state, or any subdivision or district thereof greater 
than a county, shall file their statements in the office of the 
secretary of state. The candidates for town, village and 
city offices, excepting in the city of New York shall file 
their statements in the office of the town, village or city 
clerk, respectively, and in cities wherein there is no city 
clerk, with the clerk of the common council of the city 
wherein the election occurs. Candidates for all other offices, 
including all officers in the city and county of New York, 
shall file their statements in the office of the clerk of the 
county wherein the election occurs. Any candidate for 
office who refuses or neglects to file a statement as pre- 
scribed in this section shall be guilty of a misdemeanor, 
and shall also forfeit his office^ 

§ 41-x. Procuring fraudulent certificates in order to vote. 

— Any person who knowingly and willfully procures from 
any court, judge, clerk or other officer, a certificate of nat- 
uralization, which has been allowed, issued, signed or sealed 
in violation of the laws of the United States or of this state, 
with intent to enable himself or any other person to vote 
at any election when he or such person is not entitled by the 
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' laws of the United States to become a citizen or to exer- 
cise the elective franchise is guilty of a felony. 

§ 41 -y. Presenting fraudulent certificates to registry 
boards to procure registration. — A person who knowingly 
and willfully presents to any board of officers, for the pur- 
pose of having himself or any other person placed upon 
any list or registry of voters, or to any board of officers for 
the purpose of enabling himself or to any other person to 
vote at any election, any certificate of naturalization which 
has been allowed or issued by or procured from any judi 
cial officer, clerk of a court, or other ministerial officer of 
a court, or by any false statement, oath or representation, or 
in violation of the laws of the United States or of this state, 
with intent to enable any person to vote at any election,, 
when such person is not entitled by the laws of the United 
States to become a citizen, or of this state, to exercise the 
elective franchise, is guilty of a felony. 

§ 41-z. (a) Soliciting from candidates. — Any person 
who solicits from a candidate for an elective office money 
or other property, or who seeks to induce such candidate 
who has been placed in nomination to purchase any ticket, 
card or evidence of admission to any ball, picnic, fair or en- 
tertainment of any kind, is guilty of a misdemeanor; but 
this section shall not apply to a request for a contribution 
of money by an authorized representative of the political 
party, organization or association to which such candidate 
belongs. 

(b) Judicial candidates not to contribute. — No candidate 
for a judicial office shall directly or indirectly make any 
contribution of money or other thing of value, nor shall 
any contribution be solicited of him; but a candidate for a 
judicial office may make such legal expenditures other than 
contributions as are authorized by Section 41-n of this act. 

§ 41-zz. Punishment; first offense. — Any person con- 
victed of a misdemeanor under this title shall for a first 
offense be punished by imprisonment for not more than 
one year, or by a fine of not less than one hundred dollars, 
nor more than five hundred dollars, or by both such fine 
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and imprisonment. Any person convicted of a misde- 
meanor under this title for a second or a subsequent offense 
shall be guilty of a felony. 

A supplemental act ('06, ch. 503), prohibits contributions 
from corporations. 

It is worthy of note that while this law permits disburse- 
ments for "the pay of newspapers for * * reading mat- 
ter," etc., a New Jersey law, ('05, ch. 208) takes the opposite 
stand and prohibits the insertion of articles in newspapers 
calculated to influence voters unless the articles are marked 
as "advertisements, paid for by ." 



LAW OF NEW YORK IN RELATION TO THE 
PUBLICITY OF EXP ENDITURES. 

CHAPTER 502. 

AN ACT to amend the election law, in relation to the pub- 
licity of contributions to, and expenditures of campaign 
funds and providing for judicial inquiries relative 
thereto. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows : 

Section 1. Chapter nine hundred and nine of the laws of 
eighteen hundred and ninety-six, entitled "An act in rela- 
tion to the elections constituting chapter six of the general 
laws,'' is hereby amended by adding an article, to be article 
nine thereof, and to read as follows : 

ARTICLE IX. 
Section 200. The term "political committee," under the 
provisions of this article, shall apply to every committee or 
combination of three or more persons co-operating to aid 
or to promote the success or defeat of a political party or 
principle, or of any other proposition submitted to vote at 
a public election or to aid or take part in the election or 
defeat of a candidate for public office, but nothing in this 
article contained shall apply to or in respect of any com- 
mittee or organization for the discussion or advancement 
of political questions or principles without connection with 
any election. 
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§ 201. Any person who to promote the success or defeat 
of a political party, or to aid or influence the election or 
defeat of a candidate or candidates for public office, directly 
or indirectly, himself or through another person, shall give, 
pay, expend or contribute, or shall promise to give, pay, 
expend or contribute, any money or other valuable thing 
except to the chairman, treasurer or a member of a political 
committee, or to an agent duly authorized thereto in writ- 
ing by such committee, or to a candidate or an agent of such 
candidate authorized by the candidate thereto in writing, 
or except for personal expenses as hereinafter provided, 
shall file the statement required by section two hundred 
and six, and shall be subject to all the duties by this chapter 
required of a political committee or the treasurer thereof. 

§ 202. A candidate for election to a public office, and any 
other person, may incur and pay, in connection with such 
election, his own personal expenses for traveling and for pur- 
poses properly incidental to traveling; for writing, printing 
and preparing for transmission any letter, circular or other 
publication not issued at regular intervals, whereby he may 
state his position or views upon public or other questions; 
for stationery and postage, for telegraph, telephone and 
other public messenger service ; but all such expenses shall 
be limited to those which are directly incurred and paid by 
him. 

§ 203. Every political committee shall have a treasurer, 
and shall cause him to keep detailed accounts of all money or 
its equivalent, received by or promised to and of all expendi- 
tures, disbursements and promises of payment or disburse- 
ment made by, the committee or any of its officers or mem- 
bers or by any person acting under its authority or in its 
behalf. No member thereof or other person acting under its 
authority or in its behalf shall receive any money or its 
equivalent, or expend or disburse the same until the com- 
mittee shall have chosen a treasurer. 

§ 204. Whoever, acting as an officer or member or under 
the authority of a political committee, or under the author- 
ity of a candidate for public office, receives any money or 
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its equivalent, or promise of the same, or expends or incurs 
any liability to pay the same, shall, within three days after 
demand, and in any event within fourteen days after such 
receipt, expenditure, promise or liability, give to the treas- 
urer of such committee, or to such candidate if an agent 
authorized by him, a detailed account of the same, with all 
vouchers required by this article, which shall be a part of 
the accounts and files of such treasurer or such candidate. 

§ 205. Every payment required to be accounted for shall, 
unless the total expense payable to any one person be less 
than ten dollars, be vouched for by a receipted bill stating 
the particulars of expense, and every voucher, receipt or 
account hereby required, shall be preserved for fifteen 
months after the election to which it relates. 

§ 206. The treasurer of every political committee, which, 
or any officer, member or agent of which, in connection with 
any election receives, expends or disburses any money or 
its equivalent or incurs any liability to pay money to an ag- 
gregate amount exceeding two hundred dollars, shall, with- 
in fifteen days after such election, file a statement setting 
forth all the receipts, expenditures, disbursements and lia- 
bilities of the committee, and of every officer, member and 
other person in its behalf. In each case it shall include the 
amount received, the name of the person or committee from 
whom received, the date of its receipt, the amount of every 
expenditure or disbursement exceeding ten dollars, the 
name of the person or committee to whom it was made," and 
the date thereof; and unless such expenditure or disburse- 
ment shall have been made to another political committee, 
it • shall state clearly the purpose of such expenditure or 
disbursement. If the aggregate receipts or disbursements 
of a political committee in connection with any election 
shall not exceed two hundred dollars, the treasurer of the 
committee shall within twenty days after the election, cer- 
tify that fact under oath to the secretary of state. 

§ 207. No person shall in any name except his own 
directly or indirectly, himself or through another person, 
make a payment or a promise of payment to a political com- 
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mittee or to any officer or member thereof, or to any person 
or persons acting under its authority or in its behalf, nor 
shall any such committee or any such person or persons 
knowingly receive a payment or promise of payment, or 
enter or cause the same to be entered in the accounts or 
records of such committee, in any name other than that of 
the person or persons by whom it is made. 

§ 208. All statements required by this article shall be 
filed with the secretary of state and all statements, vouchers, 
receipts and accounts required by this article shall be pre- 
served for fifteen months after the elections to which they 
relate and shall be open to public inspection. 

§ 209. The secretary of state shall provide blank forms 
suitable for the statements above required. 

§ 210. If any person or persons, or committee or com- 
mittees fails to file a statement or account as above required, 
or if any person or committee files a statement which does 
not conform to the foregoing requirements in respect to its 
truth,sufficiency in detail, or otherwise, or if any person or 
committee has failed to comply with any other of the re- 
quirements or provisions of this article, the supreme court 
or any justice thereof, may compel by order in proceedings 
for contempt, such person or committee to file a sufficient 
statement or account, or otherwise comply with the pro- 
visions of this article. The applicant for an order, as pre- 
scribed in this article, must present to the supreme court, or 
a justice thereof, a written petition, setting forth, upon in- 
formation and belief stating the grounds and sources thereof, 
or, upon the personal knowledge of such applicant or ap- 
plicants, any failure or failures to comply with the pro- 
visions of this article, the facts showing such failure Of^ 
failures, and the names of the person or persons, or com- 
mittees, charged with such failure. Except when made by 
the attorney-general, such petition shall be verified in like 
manner as a verified complaint in an action brought in th©' 
supreme court. 

§ 211. Application for an order, as prescribed herein 
may be made by the attorney-general, district attorney, a 
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candidate voted for at the election in respect to which the 
allegations in such petition may relate, or by any five qual- 
ified voters who voted at such election. 

§ 212. At the time of presenting the petition, the peti- 
tioner shall file with such court or justice thereof, an un- 
dertaking, in a sum to be determined and with sureties to 
be approved by the court of justice thereof, conditioned to 
pay such costs and disbursements in such proceeding as 
shall be adjudged against him, as hereinafter provided, not 
exceeding the sum fixed in said undertaking. 

§ 213. Such petition shall be filed within thirty days 
after any election in respect to which the allegations of 
such petition may relate if the statement was filed within 
the fifteen days as herein required, but if the statement has 
not been filed within said fifteen days, such petitions may 
be filed within fifteen days after the filing of the statement. 

§ 214. The court, or justice, must forthwith hold a sum- 
mary inquest, to inquire into such violations of, or failures 
to comply with, the provisions of this article, as may be 
alleged in any such petition, or into such other facts and 
circumstances relative to any such election and to any con- 
tribution or expenditure made in connection therewith, 
which at any time, whether before or during the continuance 
of such inquest, the court or justice holding such inquest 
shall deem necessary to secure compliance with the provi- 
sions of this article. 

§ 215. The proceedings upon, and the investigation of, 
the charges set forth in said petition, shall take precedence 
and be preferred over all other actions or proceedings by or 
before said court, or justice thereof, and in case of appeals, 
in the' appellate division and in the court of appeals. 

§ 216. Appeals may be taken to the appellate division of 
the supreme court, and to the court of appeals, from the or- 
ders herein provided for, in the same manner that appeals 
are taken from orders of the special term of the supreme 
court, and such appeals shall be considered by such appel- 
late courts as appeals from orders. 
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§ 217. Any court or justice holding such inquest may is- 
sue subpoenas for witnesses, who shall be allowed the same 
fees, whose attendance may be enforced in the same manner, 
and who shall be subject to the same penalties, as if served 
with a subpoena in behalf of the state in a criminal prosecu- 
tion in such court. 

§ 218. No person shall be excused from attending and 
testifying, or from producing any books, papers or other 
documents before the court, or justice thereof, upon any 
trial, investigation, or hearing, under the provisions of this 
article, upon the ground or for the reason that the testi- 
money or evidence, documentary or otherwise, required of 
him, may tend to convict him of a crime, or subject him to 
a penalty or forfeiture; but no person shall be prosecuted 
or subjected to any penalty or forfeiture for on account of 
any transaction, matter or thing concerning which he may 
so testify, or produce evidence, documentary or otherwise, 
and no testimony so given or produced shall be received 
against him upon any criminal investigation or proceeding. 

§ 219. The attorney-general, a district attorney or some 
person designated by either, or by such court or justice, 
shall attend the inquest and examine the witnesses, and the 
persons or committees by or against whom the proceeding 
is brought shall have the right to appear by counsel at the 
inquest, produce evidence, and examine and cross-examine 
witnesses in his own behalf. Such court or justice shall 
have power, by a subpoena duces tecum, to compel the pro- 
duction before him or it, for examination, of any books or 
papers of any kind or of any other thing which he, or it may 
require in the conduct of such inquiry, and which is relevant 
and material. Such court or justice shall have power to 
cause any person who shall neglect or refuse to appear be- 
fore him or it as a witness, having been duly summoned, to 
be brought before him or it ; and any person in attendance 
as a witness, who shall refuse to be sworn as a witness, or 
who being sworn shall refuse to answer any proper ques- 
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tions propounded to him, and any person who, having been 
duly summoned, shall neglect or refuse to appear before 
such court or justice may be adjudged guilty of contempt 
and may be fined not more than one thousand dollars, or 
imprisoned not more than thirty days, or both. 

§ 220. The said court or justice thereof shal| render judg- 
ment in such proceedings as follows: If such person or 
persons or committee or committees proceeded against, have 
failed to file, or have filed a false or incomplete statement, 
without willful intent to defeat the provisions of this article, 
the judgment shall require the person or persons proceeded 
against to file such statement or such amendment to the 
statement, as shall render the same true and complete, with- 
in ten days of the entry of the judgment, and to pay the 
costs and expenses of the proceeding. If such person or 
persons, or committee or committees have failed to file a 
statement, or have filed a false or incomplete statement 
and such failure to file or such false or incomplete statement 
was due to a willful intent to defeat the provisions of this 
article, or if the person or persons proceeded against shall 
fail to file the required statement or amendment as directed 
by a judgment of a court or justice within ten days after the 
entry of such judgment, the person or persons, or committee 
or committees, proceedled against shall be liable to a 
fine, not exceeding one thousand dollars, or imprisonment 
for not more than one year, or both. If such person or per- 
sons, or committee or committees have filed a statement 
complying with the provisions of this article, or if the person 
or persons, committee or committees proceeded against, or 
either of them, are not required to file a statement as pre- 
scribed herein, the court or justice shall render judgment 
against the applicant or applicants, and in favor of such 
person or committee, for his or their costs and disburse- 
ments, to be taxed by such court or justice. 
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§ 221. The provisions of this article shall not be applicable 
to elections of towns or village officers, in any town or vil- 
lage, or to any person, association, or corporation engaged 
in the publication or distribution of any newspaper or other 
publication issued at regular intervals in respect to the ordi- 
nary conduct of such business. 

§ 2. This act shall take effect immediately. 



COMMONWEALTH OF MASSACHUSEHS. 



LAWS RELATING TO CORRUPT PRACTICES 

AT ELECTIONS. 



CHAPTER II, REVISED LAWS. 



CORRUPT PRACTICES DEFINED. 

§ 285. The term "political committee," under the pro- 
visions of this chapter relative to corrupt practices, shall 
apply to every committee or combination of three or more 
persons who shall aid or promote the success or defeat of 
a political party or principle in a public election or shall 
aid or take part in the nomination, election or defeat of a 
candidate for public office. 

No person shall, in order to aid or promote his own nom- 
ination as a candidate for public office, by caucus, conven- 
tion, or nomination paper, directly or indirectly, him- 
self or through another person, or by a political committee, 
give, pay, expend or contribute, or promise to give, pay, 
expend or contribute, any money or other valuable thing, 
except for personal expenses as hereinafter provided. 

§ 286. No person shall in order to aid or promote his 
own nomintion or election to public office, directly or in- 
directly himself or through another person, promise to ap- 
point, or promise to secure or assist in securing the appoint- 
ment, nomination or election of another person to a public 
position or employment or to a position of honor, trust 6r 
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emolument, except that he may announce or define what is 
his choice or purpose, in relation to an election in which he 
may be called to take part, if elected. 

§ 287. No person shall, in order to aid or promote his 
own nomination or election to a public office, directly or 
indirectly, himself or through another person, give, pay, 
expend or contribute, or promise to give, pay, expend 
or contribute, any money or other valuable thing, 
expend or contribute, any money or other valuable thing, 
as hereinafter provided. 

§ 288. Every candidate for nomination to a public office 
shall, within seven days after the last day of filing nomina- 
tions for such office, and every candidate for election to a 
public office shall, within seven days after the election held 
to fill such office, file a statement in writing setting forth 
each sum of money and thing of value contributed or prom- 
ised by him, except for his own personal expenses, for the 
purpose of securing or in any way affecting his nomination 
or election to such office, and the name of the political com- 
mittee to which the contribution or promise was made, and 
the date thereof. The words "personal expenses," as used 
in this chapter, shall include only expenses directly incurred 
and paid by a person for traveling and for purposes properly 
incidental to traveling; for writing, printing and prepar- 
ing for transmission any letter, circular, or other publication 
not issued at regular intervals, whereby he states his posi- 
tion or views upon public or other questions; for station- 
ery and postage; for telegraph, telephone and public mes- 
senger service ; and for other similar personal purposes. 

§ 289. A person who is nominated as a candidate or 
voted for with his assent for public office, may make a vol- 
untary payment of money or a voluntary and unconditional 
promise of payment of money to a political committee for 
the promotion of the principles of the party which it repre- 
sents, and for its general purposes. 

§ 290. Every political committee shall have a treasurer, 
who is a voter of the commonwealth, and shall cause him 
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to keep detailed accounts of all money or its equivalent, 
received by or promised to the committee, or by or to any 
person acting under its authority or in its behalf, and of all 
expenditures, disbursements and promises of payment or 
disbursement made by the committee or by any person 
acting under its authority or in its behalf. No person act- 
ing under its authority or behalf shall receive any money 
or its equivalent, or expend or disburse the same, until the 
committee has chosen a treasurer. 

§ 291. Whoever, acting under the authority or in behalf 
of a political committee, receives any money or its equiv- 
alent, or promise of the same, or expends or incurs any lia- 
bility to pay the same, shall, on demand, and in any event 
within fourteen days after such receipt, expenditure, prom- 
ise or liability, give to the treasurer a detailed account of 
the same, with all vouchers required by this chapter, which 
shall be a part of the accounts and files of such treasurer. 

§ 292. The treasurer of every political committee which 
receives, expends or disburses any money or its equivalent, 
or incurs any liability to pay money in connection with any 
nomination or election to an amount exceeding twenty dol- 
lars, shall, within thirty days after such election, file a state- 
ment setting forth all the receipts, expenditures, disburse- 
ments and liabilities of the committee and of every officer 
and other person acting under its authority or in its behalf. 
It shall include the amount in each case received, the name 
of the person or committee from whom received, the date 
of its receipt, the amount of every expenditure or disburse- 
ment, the name of the person or committee to whom it was 
made, and the date thereof; and unless such expenditure 
or disbursement was made to another political committee, 
shall clearly state the purpose of such expenditure or dis- 
bursement; also the date and amount of every existing 
promise or liability, both to and from such committee, re- 
maining unfulfilled and in force when the statement is made, 
the name of the person or committee to or from whom the 
unfulfilled promise or liability exists, and a clear statement 
of the purpose for which the promise or liability was made 
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or incurred. If the aggregate receipts or disbursements 
of a political committee in connection with any election 
shall not exceed twenty dollars, the treasurer of the com- 
mittee shall, within thirty days after election, certify that 
fact under oath to the secretary of the commonwealth. 

§ 293. Whoever, acting otherwise than under the author- 
ity or in behalf of a political committee having a treasurer, 
receives money or its equivalent, or expends or disburses, 
or promises to expend or disburse money or its equivalent, 
to an amount exceeding twenty dollars, to aid or promote 
the success or defeat of a political party or principle in any 
election, or to aid or influence the nomination, election or 
defeat of a candidate for office, shall file in the city or town 
in which he is a voter, the statement required by the pre- 
ceding section, and shall be subject to all the duties re- 
quired by this chapter of a political committee or the treas- 
urer thereof ; but no person except a voter of the common- 
wealth shall receive, expend or disburse any money or its 
equivalent or promise to expend or disburse any money or 
its equivalent, for either of the purposes above named, ex- 
cept for personal expenses as is herein provided, or under 
the authority or in behalf of a political committee. 

§ 294. No person shall directly or indirectly, himself or 
through another person, make a payment or promise of pay- 
ment to a political committee or to any person acting under 
its authority or in its behalf, in any name except his own; 
nor shall such committee or person knowingly receive a 
payment or promise of payment, or enter or c^use the same 
to be entered in the accounts or records of such committee, 
in any other name than that of the person by whom it is 
made. 

§ 295. No political committee, and no person acting un- 
der its authority or in its behalf, shall demand, solicit, ask 
or invite, from a person who has been nominated as a can- 
didate for office in an election a payment of money, or prom- 
ise of payment of money, to be used in such election ; and no 
such candidate shall make any such payment to a political 
committee or to any person acting under its authority or 



85 

in its behalf, if such committee or person has demanded, so- 
licited, asked or invited from him any such payment or 
promise of payment. 

§ 296. No political committee and no person who is re- 
quired to file a statement under the preceding eleven sec- 
tions shall make any payment or promise of payment of 
money to or in behalf of any person for naturalization fees 
or for services as counsel or otherwise in assisting any one 
to obtain naturalization. 

§ 297. The statement required to be filed by a candidate, 
treasurer or other person shall be filed with the clerk of 
the city or town in which such candidate, treasurer or other 
person is a voter. In case the nomination to which such 
statement relates is a nomination to a state or national office, 
or the election is a state or national election, a duplicate shall 
be filed with the secretary of the Commonwealth. Whoever 
makes a statement required by the provisions of this chap- 
ter shall make oath that it is in all respects correct and true 
to the best of his knowledge and belief. 

§ 298. The secretary of the Commonwealth shall in- 
spect all statements filed with him, and the clerks of cities 
shall mspect all statements relating to nominations and to 
city elections filed with Ihem, within sixty days after the 
election to which they relate, and if upon examination of 
the official ballot it appears that any person has failed to 
file a statement as required by law, or if it appears to the 
secretary that any such statement, filed with him does not 
conform to law, or if it appears to a city clerk that such 
statement relating to a city nomination or election does not 
conform to law, or upon complaint in writing by five reg- 
istered voters that a statement does not conform to law, or 
that any person has failed to file a statement required by 
law, the secretary or city clerk shall in writing notify the 
delinquent person. Such complaint shill state in detail the 
grounds of objection, shall be sworn to by one of the sub- 
scribers, and shall be filed with the secretary or with the 
proper city clerk within ninety days after the election in 
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question, or within sixty days after the filing of a statement 
or amended statement. 

§ 299. Upon the failure to file a statement within ten 
days after receiving notice under the preceding section, or 
if any statement filed as above discloses any violation of 
any provision of this chapter relating to corrupt practices 
in elections, the secretary of the Commonwealth or the city 
clerk, as the case may be, shall notify the attorney general 
thereof and shall furnish him with copies of all papers re- 
lating thereto, and the attorney general, within two months 
thereafter, shall examine every such case, and if he is sat- 
isfied that there is cause, he shall in the name of the Com- 
monwealth institute appropriate civil proceedings or refer 
the case to the proper district attorney for such action as 
may be appropriate in the criminal courts. 

§ 300. If such statement relates to city or town elections, 
or to an election on the part of a city council, or of either 
branch thereof, the provisions of the preceding sections 
shall apply to the respective city or town clerks instead of to 
the secretary of the commonwealth. 

§ 301. The supreme judicial court or the superior court 
may compel any person who fails to file a statement as above 
required, or who files a statement which does not conform to 
the foregoing requirements in respect to its truth, suffi- 
ciency in detail, or otherwise, to file a sufficient statement, 
upon the application of the attorney general or district at- 
torney or petition of any candidate voted for, or of any five 
persons qualified to vote at the election on account of 
which the expenditures, or any part thereof, were made or 
alleged to have been made. 

§ 302. No person who is called to testify in any proceed- 
ings under the preceding section shall be liable to criminal 
prosecution under this chapter or otherwise for any matters 
or causes in respect of which he shall be examined or to 
which his testimony shall relate, except to prosecution for 
perjury committed in such testimony. 
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§ 303. All statements shall be preserved for fifteen 
months after the election to which they relate, and shall, 
under reasonable regulations, be open to public inspection. 

§ 304. Every payment required to be accounted for 
shall, unless the total expense payable to any one person is 
less than five dollars, be vouched for by a receipted bill stat- 
ing the particulars of expense, and every voucher, receipt or 
account hereby required shall be preserved for six months 
after the election to which it relates. 

§ 305. The secretary of the Commonwealth shall at the 
expense of the Commonwealth furnish to the city and town 
clerks, and in Boston to the board of election commission- 
ers, blanks in form approved by the secretary and by the 
attorney-general, suitable for the statements required by 
law. On the receipt of a list of candidates for public office 
before a caucus or primary, or upon the filing of a nomina- 
tion before a municipal election,^the board of election com- 
missioners in Boston, and the clerk of any other city or the 
town clerk shall transmit to the candidate or candidates put 
in nomination, and to the treasurers of political committees, 
the blanks above described. Upon the filing of a nomin- 
ation before a state or national election the secretary of the 
Commonwealth shall transmit to the candidate or candi- 
dates put in nomination, and to the treasurers of the political 
committees, the blanks above described. To any person 
required to file a statement such blanks shall be furnished 
upon application therefor; 

§ 306. The provisions of this chapter relative to corrupt 
practices shall apply to all public elections, except of town 
officers, and to elections by the general court and by city 
councils, and by either branch thereof, to the nomination 
by causes and conventions and nomination papers of can- 
didates to be voted for at such elections. Sections two hun- 
dred and eighty-five, two hundred and eighty seven, and 
two hundred and ninety-four shall not apply to the proprie- 
tors and publishers of publications issued at regular inter- 
vals, in respect to the ordinary conduct of their business. 
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INQUEST IN ELECTION CASES. 

§ 307. Upon a complaint subscribed and sworn to by 
any person before a police, district or municipal court or 
a trial justice, alleging that reasonable grounds exist for 
believing that any law relating to the assessment, qualifica- 
tion or registration of voters, or to voting lists or ballots, 
or to caucuses, conventions and elections, or to any matters 
pertaining thereto, has been violated, such court or justice 
may at once hold an inquest to inquire into such alleged 
violation of the law. 

§ 308. The court or trial justice may exclude all persons 
whose presence is not necessary at such inquest and may 
also direct the witnesses to be kept so separated that they 
cannot converse with each other until they have been ex- 
amined. The attorney general, the district attorney, or 
some person designated by either, shall attend the inquest 
and examine the witnesses. 

§ 309. Such court, justice or attorney may issue sub- 
poenas for witnesses who shall be allowed the same fees 
whose attendance may be enforced in the same manner, and 
who shall be subject to the same penalties, as if served with 
a subpoena in behalf of the Commonwealth in a criminal 
prosecution before such court or trial justice. 

§ 310. Such court or trial justice may employ a stenog- 
rapher and may have the proceedings reduced to writing; 
and if he finds that the law has been violated, shall report 
to the superior court all the material facts and the names 
of any person guilty of any such violation. 

§ 311'. The court or trial justice may bind over, as in 
criminal prosecutions, such witnesses as are necessary, or 
as said attorney may designate, to appear and testify in the 
superior court. 

§ 312. If a person charged by the report with the com- 
mission of an offense is not in custody, the court or trial 
justice shall forthwith issue process for his apprehension; 



but such process may issue before the filing of said report, 
if otherwise lawful. 

§ 313. No person shall be excused from testifying or 
producing any papers in any proceedings under the pre- 
ceding section on the ground that his testimony may tend 
to criminate him or subject him to a penalty or forfeiture, 
but he shall not be prosecuted or be subjected to a penalty 
or forfeiture* for or on account of any action, matter or thing 
Concerning which he may testify, except for perjury com- 
mitted in such testimony. 

§ 413. An owner, superintendent or overseer in any 
manufacturing, mechanical or mercantile establishment, ex- 
cept such as may lawfully conduct its business on Sunday 
who employs or permits to be employed therein any person 
entitled to vote at a state election, during the period of two 
hours after the opening of the pplls in the voting precinct or 
town in which such person is entitled to vote, if he shall 
make application for leave of absence during such period, 
shall be punished by a fine of not more than one hundred 
dollars. 

§ 414. Whoever, by threatening to discharge a person 
from his employment or to reduce his wages, or by prom- 
ising to give him employment at higher wages, attempts 
to influence a voter to give or to withhold his vote at an 
election, or whoever, because of the giving or withholding 
of a vote at an election, discharges a person from his em- 
ployment or reduces his wages, shall be punished by im- 
prisonment for not more than one year. 

§ 415. Whoever pays or gives, or directly or indirectly 
promises to a voter any gift or reward to influence his vote 
or to induce him to withhold his vote, shall be punished by 
imprisonment for i!ot more than one year. 

§ 420. Whoever violates any provision of law relating 
to corrupt practices in elections the punishment for which 
is not specially determined by law, shall be punished by 
imprisonment for not more than one year or by a fine of 
not more than one thousand dollars. 



90 

§ 421. The supreme judicial court and the superior court 
shall have jurisdiction at law or in equity to enforce the pro- 
visions of this chapter. Police officers and constables shall 
arrest without a warrant any person detected in the act of 
violating the caucus or election laws. A prosecution for 
the violation of any provision of this chapter shall not, 
unless the purposes of justice require such disposition, be 
placed on file or disposed of except by trial apd judgment 
according to the regular course of criminal proceedings. 
It shall be disposed of otherwise only upon motion in writing 
stating specifically the reasons therefor and verified by affi- 
davit if facts are relied on. If the court or magistrate cer- 
tifies in writing that he is satisfied that the cause relied on 
exists and that the interests of public justice require the al- 
lowance of the motion the motion shall be allowed and the 
certificate of the court or magistrate shall be filed in the 
case. 



PROVINCE OF ONTARIO. 



THIS ACT IS AN ADAPTATION OF THE ENGLISH 
SYSTEM TO CANADIAN CONDITIONS. 



Prevention and Punishment of Corrupt Practices 
and Other Illegal Acts at Elections. 



159. — (1) The following persons shall be deemed guilty 
of bribery and shall be punished accordingly : — 

(a) Every person who, directly or indirectly, by himself 
or by any other person on his behalf, gives, leads or 
agrees to give or lend, or offers or promises any money 
or valuable consideration, or promises or endeavours to 
procure any money or valuable consideration, to or for 
any voter, or to or for any person, on behalf of any 
voter, or to or for any person, in order to induce any 
voter to vote or refrain from voting, or corruptly does 
any such act as aforesaid, on account of such voter hav- 
ing voted or refrained from voting at an election ; 

(&) Every person who, directly or indirectly, by himself or 
by any other person on his behalf, gives or procures, 
or agrees to give or procure, or offers or promises any 
office, place or employment, or promises to procure, or 
to endeavour to procure any office, place or employment 
to or for any voter or to or for any other person, in 
order to induce such voter to vote or refrain from vot- 
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ing, or corruptly does any such act as aforesaid on ac- 
count of any voter having voted or refrained from vot- 
ing at an election ; 

(c) Every person who, directly or indirectly, by himself, 
or by any other person on his behalf, makes any gift, 
loan, offer, promise, procurement or agreement as afore- 
said, to or for any person, in order to induce such per- 
son to procure or endeavour to procure the return of 
any person to serve in the Legislative Assembly, or 
the vote of any voter at an election ; 

. (d) Every person who upon or in consequence of any 
gift, loan, offer, promise, procurement or agreement, 
procures or engages, promises or endeavours to pro- 
cure the return of any person to serve in the Legisla- 
tive Assembly, or the vote of any voter at an election ; 

(e) Every person who advances or pays, or causes to be 
paid money to, or to the use of, any other person with 
the intent that such money or any part thereof shall 
be expended in bribery at an election, or who knowingly 
pays, or causes to be paid, money to any person in 
discharge or repayment of any money wholly or in 
part expended in bribery at an election. 

(2) Every person so offending shall on conviction, incur a 
penalty of $200, and shall also be imprisoned for a term of 
six months, with or without hard labour; but the actual 
personal expenses of a candidate, his expenses for actual 
professional services performed, and bona fide payments for 
the fair cost of printing and advertising, and other lawful 
and reasonable expenses incurred by the candidate or any 
agent in good faith and without any corrupt intent in con- 
nection with the election, shall be held to be expenses law- 
fully incurred, and the payment thereof shall not be a con- 
travention of this Act. 

160. — (1) The following persons shall also be deemed 
guilty of bribery, and shall be punishable accordingly: — 
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(a) Every voter who, before or during an election, 
directly or indirectly by himself or by any other per- 
son on his behalf, receives, agrees or contracts for any 
money, gift, loan or valuable consideration, office, 
place or employment, for himself or any other person, 
for voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election ; 

(&) Every person who, after an election, directly or in- 
directly, by himself or by any other person on his be- 
half, receives any money or valuable consideration on 
account of any person having voted or refrained from 
voting, or having induced any other person to vote or 
refrain from voting at an election. 

(2) Every person so offending shall in the discretion of 
the trial Judges be liable to imprisonment for a term not 
exceeding six months with or without hard labour, or to a 
penalty of not more than $200, or to both. 

161. — (1) No candidate for the representation of an 
Electoral District shall, nor shall any other person, either 
provide or furnish drink or other entertainment at the ex- 
pense of such candidate or other person, to any meeting 
of electors assembled for the purpose of promoting the elec- 
tion, previous to or during the election, or pay or prom- 
, ise or engage to pay for such drink or other entertainment, 
except only that nothing herein contained shall extend to 
any entertainment furnished to any such meeting of elec- 
tors by or at the expense of any person or persons at his, 
her, or their usual place of residence, where such residence 
is a private house. 

(2) Every person offending against the provisions of this 
section shall incur a penalty of $100. 

162. — (1) No candidate shall corruptly, by himself or by 
or with any person, or by any other way or means on his 
behalf, at any time, either before or during an election, 
directly or indirectly, give or provide, or cause to be given 
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or provided, or shall be accessory to the giving or provid- 
ing, or shall pay wholly or in part any expenses incurred 
for any meat, d)rink, refreshment or provision to or for 
any person, in order to be elected, or for being elected, or 
for the purpose of corruptly influencing such person or 
any other person to give, or refrain from giving, his vote 
at the election ; and every person so acting shall be deemed 
guilty of a corrupt practice, and shall forfeit, to any person 
who sues for the same, the sum of $200, with full costs of 
suit, in addition to any other penalty to which he may be 
liable therefor. 

(2) The giving of meat, drink, refreshment or provisions 
to electors extensively or generally, or in a miscellaneous 
manner by a candidate, or by an agent of such candidate or 
the taking part therein by either, or, giving the same wholly 
or partly at the expense of such candidate or of such agent 
shall prima facie be a corrupt practice under this section. 

163. — (1) The giving or causing to be given to any voter 
on the nomination day or day of polling, on account of such 
voter being about to vote or having voted, any meat, drink 
or refreshment, or any money or ticket to enable such voter 
to procure refreshment, shall be deemed a corrupt practice, 
and the person offending shall also forfeit, to any person 
suing for the same, the sum of $10 for each offence, with 
full costs of suit. 

(2) It shall not upon the trial of an election petition, be 
a sufficient answer to a charge of treating electors that the 
person charged had been in the habit of treating. 

164. — (1) Every candidate who before or during the elec- 
tion makes a bet or wager, or takes a share or interest in, 
or in any manner becomes a party to, any bet or wager, 
upon the result of the election in the electoral district, or 
in any part thereof or on any event or contingency relating 
to the election, shall be guilty of a corrupt practice. 
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(2) Every candidate or other person who provides money 
to be used by another in betting or wagering upon the re- 
sults of an election to the Legislative Assembly, or on any 
event or contingency relating to the election, shall be guilty 
of a corrupt practice. 

(3) Every person who for the purpose of influencing an 
election makes a bet or wager on the result thereof, in the 
electoral district or any part thereof, or on any event or con- 
tingency relating thereto, shall be guilty of a corrupt prac- 
tice. 

165. — (1) And whereas doubts may arise as to whether 
the hiring of teams and vehicles to convey electors to and 
from the polls, the providing or furnishing railway tickets 
or passes free of charge for the conveyance of voters to or 
from the polls, and the paying of railway fares and other 
expenses of voters, be or be not according to law — It is 
declared and enacted, that 

The hiring or promising to pay or paying for a horse, 
team, carriage, cab or other vehicle, by a candidate or by 
a person on his behalf, to convey voters to or near or from 
the polls, or from the neighborhood thereof, at an election, 
or the payment by a candidate or by a person on his behalf, 
of the traveling and other expenses of a voter in going to 
or returning from an election, shall be illegal acts ; and the 
person so offending shall thereby incur a penalty of $100. 

(2) The following acts shall also be illegal acts and sub- 
ject every person offending to a penalty of $100, that is to 
say, providing or furnishing conveyance or transporta- 
tion by railway free of charge or at diminished rates to 
voters to or from or on the way to or from the polls and 
whether passes or tickets or the like are or are not sup- 
plied. 

(3) Every elector who hires a horse, cab, cart, wagon, 
sleigh, carriage or other conveyance for a candidate, or for 
an agent of a candidate or provides or furnishes or pays for 
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the railway conveyance or transportation of voters as afore- 
said shall ipso facto be disqualified from voting at the elec- 
tion, and for every such offense shall incur a penalty of 
$100. 



[By 62 Vict, {ist Session), c. 4, s. 18, it is provided as 
follows .•] 



18. The distribution by a candidate or his agent of pol- 
itical pamphlets or other political literature which relates to 
matters of public interest in relation to the election, or the 
sending or causing to be sent to electors by a candidate or 
his agent, newspapers containing political articles, reports 
of political meetings or other matters of public interest 
during such election or for a reasonable time prior thereto, 
are not and never have been corrupt or illegal acts or other- 
wise in contravention of The Election Act or of any other 
law. 

166. — Every person who, directly or indirectly, by himself 
or any other person on his behalf, makes use of, or threat- 
ens to make use of any force, violence or restraint, or in- 
flicts, or threatens the infliction by himself, or by or through 
any other person, of any injury, damage, harm or loss, or 
in any manner practices intimidation upon or against any 
person, in order to induce or compel such person to vote 
or refrain from voting, or on account of such person having 
voted or refrained from voting at an election, or who, by 
abduction, duress, or any fraudulent device or contrivance, 
impedes, prevents, or otherwise interferes with, the free 
exercise of the franchise of a voter, or thereby compels, 
induces, or prevails upon a voter, either to give or refrain 
from giving his vote at any election, shall be deemed to 
have committed the offence of undue influence, and shall 
incur a penalty of $200, and shall on conviction be impris- 
oned for a term of one year with or without hard labour. 



97 

167. — (1) Every person who aids or abets, counsels or 
procures the commission of the offence of personation, shall 
be deemed guilty of a corrupt practice. 

(2) A person shall be deemed to be guilty of the offence 
of personation who, at an election, applies for a ballot 
paper in the name of some other person whether that name 
be that of a person living or dead, or of a fictitious person, 
or who having voted once at an election applies at the same 
election for a ballot paper in his own name, and every such 
person shall incur a penalty of $400, and shall also on con- 
viction be imprisoned for a term of one year with or without 
hard labour. 

168. Every person who votes at an election knowing he 
has no right to vote at such election and every person who 
induces or procures any other person to vote at an elec- 
tion, knowing that such other person has no right to vote 
at the election, shall be guilty of a corrupt practice, and shall 
be liable to a penalty of $100. 

169. Where a person is prosecuted before an Election 
Court under sections 159, 160, or 167, or 182, of this Act 
or he does not appear before the Court, or the Court thinks 
it in the interest of justice expedient that he should be 
tried before some other Court, the Election Court, if of 
opinion that the evidence is sufficient to put the said per- 
son on his trial for the offence may order such person to 
be prosecuted before such Court as may be named in the 
order; and for all purposes preliminary or incidental to 
such prosecution, the offence shall be deejned to have been 
committed within the jurisdiction of the Court so named. 

170. — No spirituous or fermented liquor or strong drink 
shall be sold or given at any hotel, tavern, shop or other 
place within the limits of a polling subdivision, during the 
polling day therein or any part thereof under a penalty of 
$100 for every offence ; and the offender shall be subject to 
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imprisonment not exceeding six months at the discretion 
of the Court or Judge, in default of payment of such fine. 

DISQUALIFICATION FOR CORRUPT PRACTICES. 

171. — (1) Where it is found upon the report of the 
Judges upon an election petition that any corrupt practice 
has been committed by a candidate at an election, or by 
his agent, whether with or without the actual knowledge 
and consent of the candidate, the election of the candidate, 
if he has been elected, shall, except in the cases mentioned 
in section 172, be void. 

(2) No candidate or other person is to be disqualified 
or subject to any disability or penalty for any corrupt prac- 
tice, or alleged corrupt practice, without the concurrent 
judgment to that effect of the two Judges by whom the 
election petition is triedl This applies to the preceding 
sub-section and to the conditions and circumstances there- 
in mentioned, as well as to other matters on which cor- 
rupt practices or the consequences thereof in any way de- 
pend. 

(3) In case of an election being set aside and a new elec- 
tion had, to the same Legislative Assembly or otherwise, 
the new election cannot be avoided by setting up corrupt 
acts or practices by the candidate in or during the former 
election, or affecting the same, which were not set up and 
proved at the former trial, and so adjudged by the two 
Judges at the former trial, or by the Court of Appeal before 
the subsequent election, as by law to involve such disqual- 
ification, disability or penalty. ' 

(4) Where the trial judges disagree as to a corrupt prac- 
tice having been committed by a candidate or' his agent 
there may be an appeal as provided in section 56 of The 
Ontario Controverted Elections Act, and the Court of Appeal, 
if of opinion that a corrupt practice was committed, shall, 
unless such court decides that the case falls within sections 
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172 or 174 of this Act, declare the election void, but in such 
case the candidate shall not be disqualified. 

172. To prevent the expense and trouble of new elections 
when unnecessary and useless ; in case of a corrupt practice 
or practices being committed by an agent without the 
knowledge and consent of the candidate, if the corrupt prac- 
tice or practices was or were of such trifling extent, that the 
result cannot have been affected, or be reasonably supposed 
to have been effected by such practice or practices either 
alone or in connection with other illegal practices at the elec- 
tion, such corrupt practice or practices shall not avoid the 
election. 

173. Where it is found by the report of the Judges upon 
an election petition that any corrupt practice has been com- 
mitted, by or with the actual knowledge or consent of a 
candidate at an election, and the next section does not apply, 
then in addition to his election, if he has been elected, being 
void, such candidate shall during the eight years next after 
the date of his being so found guilty be incapable of being 
elected to and of sitting in the Legislative Assembly, and 
of being entered in any voters' list or poll book as a voter 
and of voting at any election, and of holding any office, at 
the nomination of the Crown or of the Lieutenant-Governr, 
in Ontario, or any municipal office. 

174. If it appears to the Court or the Judges or one of 
them trying an election petition, that an act constituting 
in law a corrupt practice was committed by a candidate, or 
with his knowledge and consent, but without any corrupt 
intent, and in an ignorance which was involutary and ex- 
cusable, and that the evidence shewed the candidate to 
have honestly desired, and in good faith endeavored as far 
as he could, to have the election conducted according to 
law, the candidate shall not be subject to the penalties and 
disabilities which he would but for this section incur under 
the next preceding section. 
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175. If on the trial of an election petition, it is proved 
that an elector voting at the election was bribed, he shall 
be disqualified from voting at the next general election; 
and if it is proved that a corrupt practice has been com- 
mitted by an elector voting at the election, his vote shall 
be null and void. 

176. In case a candidate or the agent of ^a candidate is 
proved to have committed a corrupt practice with respect 
to a voter there shall on a scrutiny be struck off from the 
number of votes given for such candidate one vote for 
every person in regard to whom such corrupt practice is 
proved to have been committed, and without any examin- 
ation of the ballot paper or other evidence to ascertain how 
such voter in fact voted. 

177. — (1) Every person other than a candidate found 
guilty of a corrupt practice in a proceeding in which, after 
notice of the charge, he has had an opportunity of being 
heard, shall, during the eight years next after the time at 
which he is so found guilty, be incapable of being elected 
to and of sitting in the Legislative Assembly, and of being 
registered as a voter, and of voting at any election, and of 
holding any office at the nomination of the Crown, or of 
the Lieutenant-Governor, in Ontario, or any municipal 
office. 

(2) No person other than a candidate shall be subject to 
the disabilities set forth in the preceding sub-section, (1) 
by reason of a merely technical breach of law, or (2) by 
reason of any act not being an intentional violation of law, 
and not involving moral culpability or affecting the result 
of the election. 

178. If on the trial of an election petition any candidate 
is proved to have personally engaged at the election to 
which the petition relates as a canvasser or agent in rela- 
tion to the election, any person knowing that such person 
has, within eight years previous to such engagement, been 
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found guilty of any corrupt practice by a competent legal 
tribunal, or by the report of the Judges upon an election 
petition, the election of such candidate shall be void. 

179. To remove doubts as to the effect, upon a subse- 
quent election, of the avoidance of a prior election, held for 
the same Electoral District for the same Legislative As- 
sembly, it is hereby enacted : — That such subsequent election 
shall be deemed and taken, as respects both candidates and 
voters, to be a new election, in law and in fact, to all intents 
and purposes, except as to the personal acts of the candi- 
dates, and the acts of agents of candidates done with the 
knowledge and consent of the candidates, and so found and 
reported by the Judges in deciding that the former election 
was void, such finding not being reversed on appeal. 

180. If, at any time after any person has become disqual- 
ified by virture of this Act, the witnesses or any of them 
on whose testimony such person has so become disqualified 
are, upon the prosecution of such person, convicted of 
perjury in respect of such testimony, it shall be lawful for 
such person to move the Court of Appeal to order, and the 
Court, upon being satisfied that such disqualification was 
procured by reason of perjury, shall order that the disqual- 
ification shall thereafter cease and determine, and the same 
shall cease and determine accordingly. 

181. Every person wilfully voting at an election, without, 
having, at the time of his so voting, all the qualifications re- 
quired by law for entitling him so to vote, shall incur a pen- 
alty of $200, and subject to the provisions of section 24 of 
The Ontario Voters' Lists Act, his vote shall, moreover be 
null and void ; and in any action or prosecution instituted as 
hereinafter provided against such person for the recovery 
of the penalty, the burden of the proof of such person hav- 
ing at the time of his so voting at the election, all the said 
qualifications, shall fall upon him and not upon the party 
instituting the action or prosecution. 
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182. Every person who votes more than once at the same 
election shall, for so doing be imprisoned for a term of six 
months with or without hard labor, and shall be liable also to 
a penalty of not more than $200 and every vote he gives 
subsequently to his first vote shall be null and void. 

183. No person shall make, execute, accept or become a 
party to any lease, deed or other instrument, or become a 
party to any verbal arrangement, whereby a colorable in» 
terest in any land, house or tenement is conferred, in order 
to qualify any person to vote at an election ; and every per- 
son violating the provisions of this section, besides being 
liable to any other penalty prescribed in that behalf, shall 
incur a penalty of $100 ; and every person who induces, or 
attempts to induce, another to commit an offence under this 
section, shall incur a like penalty. 

184. If lands or tenements are transferred or conveyed 
to a person by any title or instrument whatever, fraud- 
ulently, and for the purpose of giving him the qualifications 
requisite to enable him to vote, and if such person votes at 
any election, upon such lands or tenements, he shall incur 
a penalty of $200 ; and nevertheless the transfer or convey- 
ance, notwithstanding any agreement to annul or revoke 
the same, or to reconvey such lands or tenements, shall be 
valid, as between the parties thereto ; and every agreement 
to annul or revoke such transfer or conveyance, or to re- 
convey such lands or tenements, shall be null and void. 

185. Every executory contract or promise or undertak- 
ing, in any way referring to, arising out of, or depending 
upon, an election under this Act, even for the payment of 
lawful expenses, or the doing of some lawful act, shall be 
void in law, but this provision shall not enable any person 
to recover back money paid for lawful expenses connected 
with the election. 

186. No pecuniary penalty or forfeiture imposed by an 
Act of the Legislature of Ontario, shall be recoverable for 
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any act of bribery or corrupt practice at an election, in case 
it appears that the person charged and another person or 
other persons were together guilty of the act charged, either 
as giver and receiver, or as accomplices or otherwise, and 
that the person charged has previously bona fide prosecuted 
such other person or persons or any of them for the said 
act ; but this provision shall not apply in case the Judge, be- 
fore whom the person claiming the benefit thereof is charged, 
certifies that it clearly appears to him that the person so 
charged took the first step towards the commission of the 
offence charged, and that such person was in fact the prin- 
cipal offender. 

COURT FOR TRIAL OF ILLEGAL ACTS. 

187. Any two of the Judges appointed for the trial of 
election petitions shall be and constitute a Court for the 
trial of all corrupt practices and other illegal acts commit- 
ted during an election, being offences in respect of which 
this Province has legislative authority. 

188. — (1) In case, in and by an affidavit filed at, before, 
or after the trial of an election petition, or from the evidence 
at the trial, any person not a party to the petition is charged 
with, or appears to have committed any corrupt practice 
or other illegal act in connection with the election, the 
Judges or Judge trying the petition, or any Judge upon the 
rota for the trial of election petitions, may order such per- 
son to be summoned to appear to answer the charge or 
charges stated in the summons at a time and place to be 
named in the summons. 

m 

(2) The summons may be issued or returnable at any 
place in this Province, and may be heard and disposed of 
by the Judges who tried the petition or by any Judges upon 
the rota for the trial of election petitions or by any Judge of 
the High Court holding ^ sittings of the said Court for the 
trial of civil or criminal causes. 
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(3) Every summons issued under this section may be 
served by delivering a copy of the summons to the person 
summoned or to some inmate of his usual place of abode 
at such place of abode. 

(4) Upon the return of the summons and upon proof of 
service thereof, whether the person charged appears or not, 
the Judges attending to hear the matters charged or be- 
fore whom the summons is returnable, shall investigate and 
dispose of the case in a summary manner and shall have the 
same powers, jurisdiction and authority for the investiga- 
tion as two Judges sitting at the trial of an election petition 
have for the investigation of a charge of a corrupt practice 
alleged in the petition to have been committed by the can- 
didate against whom the petition is filed, and shall have 
authority, from time to time, and from place to place, to ad- 
journ the hearing of the case or the giving of his or their 
decision. 

(6) In case the person so summoned neglects or refuses 
to attend in pursuance of the summons, then upon proof 
being made of such person having been duly summoned, the 
Judges may either issue his or their warrant to compel the 
appearance of such person, or if he were personally served, 
or if the Judges are satisfied that he is aware of the sum- 
mons and might have been present had he so desired, may 
pronounce judgment in his absence. 

(6) The person charged with committing the corrupt 
practice or other illegal act shall be allowed to make his 
full answer and defence and to have all witnesses examined 
and cross-examined by counsel. 

(T) If, either from the admission of the party or from the 
evidence adduced, the Judges are satisfied that the person 
charged has committed any corrupt practice or practices or 
illegal act or acts mentioned in the summons he or they 
shall adjudge that the said person has committed the cor- 
rapt practice or practices, or illegal act or acts, and shall 
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order him to pay to the person at whose instance the sum- 
mons was issued, hereinafter called the prosecutor, the 
amount of the money penalty or penalties which is or are 
by law assigned to the offence or offences of which he has 
been convicted as aforesaid, and the same shall be a bar 
to any other proceeding for the penalty or penalties so or- 
dered to be paid. 

(8) If the person who appears to have committed such 
corrupt practice or illegal act, or is charged with having 
committed the same, is present in court, the judges, instead 
of ordering him to be summoned as aforesaid, may then 
and there state to him the offence or offences which he ap- 
pears to have committed, or is charged with having commit- 
ted, and may appoint a time and place for hearing and adju- 
dicating in respect thereof, and thereupon the same proceed- 
ings may.be had as if a summons had issued in respect of the 
said offence or offences. 

(9) Where, from the evidence given at the trial as afore- 
said, there appears reason to believe some person has com- 
mitted a corrupt practice or illegal act, the Judges who are 
trying, or have tried, the petition, may direct the County 
Attorney, or may direct any other solicitor or counsel who 
is then present, to institute or carry on proceedings under 
this section on behalf of Her Majesty. In case any other 
solicitor or counsel is directed to institute or carry on pro- 
ceedings as herein provided he shall be entitled to the same 
fees to be paid in the same manner as if he were a county 
attorney, and witnesses shall be entitled to receive compen- 
sation for their costs and charges in attending at the pro- 
ceedings payable on the scale and in the manner provided 
by the Revised Statute respecting payment of witnesses for 
the Crown. 

(10) If any punishment in addition to or instead of a 
money penalty is by law assigned to the commission of any 
offence of which such person has been found guilty, the 
Judges shall sentence the person so found guilty to undergo 
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such punishment and shall give all necessary directions in 
respect thereto, and in case imprisonment is imposed 
(whether with or without hard labor), the Judges may 
direct in what gaol or other place of confinement the person 
convicted shall be confined, or in default of any place being 
named such imprisonment shall be in the common gaol of 
the county or district in which the sentence is pronounced, 
and the sentence may be pronounced in the absence of the 
person convicted. 

(11) Where a money penalty or penalties is or are im- 
posed, the Judges, unless the prosecutor elects to recover 
the amount imposed by process sued out of the High Court, 
shall direct that in default of the amount being paid forth- 
with or within a time not exceeding one month, to be limited 
by the Judges, the person convicted shall be imprisoned 
for a period not exceeding one year, either with or without 
hard labor, in any gaol, or other place of confinement to be 
named by the Judges, unless the amount of the penalty or 
penalties shall be sooner paid; and in default of any place 
being named, the imprisonment shall be in the common 
gaol of the county or district in with such sentence is pro- 
nounced. 

(12) For the infliction of the imprisonment imposed 
whether the imprisonment is in the first instance or is in 
default of payment of a penalty or penalties, the Judges 
shall have the like authority as a Court of Oyer and Ter- 
miner, or a Judge presiding thereat, has to give eflFect to the 
judgment of the Court, and the sheriff and gaoler shall obey 
all orders of the said Judges made in that behalf. 

(13) If the prosecutor elects to recover the amount im- 
posed by process sued out of the High Court, the Judges 
shall make an order for payment forthwith without directing 
imprisonment in default, and the prosecutor may thereupon 
file the order or a duplicate thereof in the proper office of the 
High Court, and thereafter writs of execution may be issued 
thereon out of the High Court, and any other proceedings 
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may be had or taken thereon, or in respect thereto, which 
might be had or taken upon/ or in respect to, an ordinary 
judgment of the said High Court. 

(14) In case within one month after the imposition under 
this section of any penalty it is made to appear that an action 
had been commenced for the recovery of such penalty before 
the issue of the summons, the Judge or either of the Judges 
who imposed the penalty under this Act may direct that a 
proportion of the amount recovered, after the full costs and 
disbursements of the prosecutor have been paid, shall be 
paid over to the plaintiff in the action, and in case the terms 
of the order are not obeyed the person in whose favor it was 
made, may, after one month from the date thereof, sue the 
prosecutor in any Court of competent jurisdiction for the 
amount to which the plaintiff is entitled, as for money re- 
ceived by the prosecutor for the use of the plaintiff. If, 
after an order has been made under this subsection, it ap- 
pears that the plaintiff in any other action is also entitled 
to apply hereunder, and if he so applies, the terms of the 
previous order may be varied as in view of such other appli- 
cation may seem just. 

(15) The Judges trying any charge under this section 
shall have power to direct by whom the costs of the prose- 
<:utor or person charged, or any part thereof, shall be paid, 
and where the costs are payable by a person convicted, pay- 
ment shall be enforced in the same manner as the payment 
of the penalty or penalties, and shall be included in the same 
order. Where costs are payable by a prosecutor, payment 
thereof may be enforced in the manner provided (in the case 
of a penalty) by subsection 13 of this section. 

(16) All moneys received by a private prosecutor under 
this section shall belong one half to the Crown and the other 
lialf to the prosecutor. 

188a. Where practicable the Judge or Judges trying an 
•election petition shall, during such trial, or immediately 
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thereafter proceed with the trial of persons who appear to 
have committed, or who are charged with having com- 
mitted corrupt practice. 

189. — (1) A person who is called as a witness respecting 
an election before an election court, shall not be excused 
from answering any question relating to any offence at or 
connected with such election, on the ground that the an- 
swer thereto may criminate or tend to criminate himself, or 
on the ground of privilege ; 

Provided that 

(a) a witness who answers truly all questions which he 
is required by the election court to answer shall be 
entitled to receive a certificate of indemnity (Form A.) 
under the hand of a member of the court stating that 
such witness has so answered ; and 

(&) an answer by a person to a question put by or before 

any election court shall not, except in the case of any 

criminal proceeding for perjury in respect of such evi- 

' dence, be in any proceeding admissible in evidence 

against him. 

(2) Where a person has received such a certificate of in- 
demnity in relation to an election, and any legal proceed- 
ing is at any time instituted against him for any offence 
under this Act committed by him previously to the date of 
the certificate at or in relation to the said election, the court 
having cognizance of the case shall on proof of the certificate 
stay the proceedings and may in their discretion award to 
the said person such co^ts as he may have been put to in 
the proceeding. 

Provided nevertheless that a witness who upon his own 
evidence is found by the Election Court to have been guilty 
of a corrupt practice, and who is reported therefor, shall be 
thereby subject to the incapacities mentioned in section 117 
(1) of The Ontario Election Act, and shall be thereby disquali- 
fied accordingly unless such finding and report arereversedor 
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accordingly unless such finding and report are reversed or 
set aside by the Court of Appeal on the appeal provided for 
by The Ontario Controverted Elections Act and amendments 
thereof. 

(3) This section shall apply to all trials hereafter under 
The Ontario Controverted Elections Act as well as under 
The Ontario Election Act, and section 53 of the said Con- 
troverted Elections Act is hereby repealed. 

(4) In this section "election court" shall include any 
judge or judges by whom a petition is tried, under The 
Ontario Controverted Elections Act or any judge or judges 
by or before whom any person is tried charged with commit- 
ting corrupt or illegal practices or other offences connected 
with or relating to an election. 

ELECTION EXPENSES OF CANDIDATES. 

197. — (1) No payment (except in respect of the personal 
expense of a candidate), and no advance loan or deposit 
for the purposes of the election, shall be made by or on be- 
half of a candidate at an election, before, or during, or after 
the election, otherwise than through an agent or agents 
whose name and address, or names and addresses, has 
or have been declared in writing to the Returning Officer 
on or before the day of nomination ; or through an agent or 
agents to be appointed in his or their place as herein pro- 
vided; and no person shall make any such payment, ad- 
vance, loan or deposit for the purpose of the election other- 
wise than through such agent or agents. 

(By 6 1 Vic, cap. 5, s, /, the following sub-sections Vi^f 
added:) 

(2) "Personal expenses of a candidate," when used ip 
this section shall include, among other things, the (allowing 
expenses, and payment therefor ma.y lawfully be made by 
the candidate persoijally: 
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(a) A reasonable and bona fide rent or hire of halls or 
other places used by the candidate personally in which 
to address public meetings of electors ; and the expenses 
incurred in heating, lighting or cleaning same when 
necessary ; 

(&) Tolls on toll roads; 

(c) The reasonable, ordinary and necessary hotel ex- 
penses of one speaker for each meeting (not including 
expenditure for treating) who accompanies the candi- 
date and travels with him for the purpose of speaking 
at a public meeting to be addressed by the candidate ; 

(d) Reasonable charges for the hire and keep of horses 
and hire of conveyances for the use of the candidate in 
traveling to and from public meetings and in canvass- 
ing in the constituency, and reasonable and ordinary 
charges for the services and maintenance of a driver 
when one is employed by the candidate ; 

(e) The charges for use by the candidate personally of 
not more than one team and conveyance, and the ser- 
vices of a person as driver on the day of the poll ;and the 
carriage of voters to the poll in such conveyance per- 
sonally by the candidate shall not be a violation of 
this Act. 

(3) The onus of showing that the personal expenses so 
paid by the candidate, as aforesaid, were fair, reasonable 
and proper and not in excess of what is ordinarily paid for 
similar services and accommodation, shall be upon the can- 
didate. 

(4) Notwithstanding anything in this Act contained, 
the receipt of the ordinary and reasonable charges by the 
owner or possessor of a hall or room in which to hold bona 
fide public meetings for the purposes of the election, by a 
printer for printing voters* lists, election addresses or ad- 
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vertisements or notices of election meetings, or of a reg- 
ularly established livery-keeper for the hire of horses and 
vehicles used in connection with and for the proper pur- 
poses of the election, except carrying voters to the polls by 
persons other than the candidate, acting in accordance with 
paragraph e of sub-section 2 of this section, shall not dis- 
qualify the person so receiving the same from voting, and 
shall not be held to be within the meaning of the following 
words in the elector's oath, viz : "Hire of team or any other 
service connected therewith." 

198. In event of the death or legal incapacity of any 
agent appointed in pursuance of the preceding section the 
candidate shall forthwith appoint another agent in his place, 
by giving notice to the Returning Officer of the name and 
address of the person so appointed, which shall in like 
manner be forthwith published by the Returning Officer at 
the expense of the candidate. 

199. — (1) All persons who have any bills, charges or 
claims upon a candidate for or in respect of an election, shall 
send in such bills, charges or claims, within one month 
from the day of the declaration of the election to such agent 
or agents asi aforesaid, otherwise such persons shall ht 
barred of their right to recover such claims and every part 
thereof. 

(2) In case of the death within the said month of any 
person claiming the amount of such bill, charge or claim,, 
the legal representative of such person shall send in such bill, 
charge or claim, within one month after obtaining probate, 
or letters of administration, as the case may be, or the right 
to recover such claim shall be barred as aforesaid. 

(3) Such bills, charges and claims shall be sent in and de- 
livered to the candidate, if, and so long as, during the said 
month, there is, owing to death or legal incapacity, na 
agent. 
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(4) The agent shall not pay nor allow any bill, charge or 
claim without the authority of the candidate, as well as his 
own approval. 

200. Notwithstanding anything in the next preceding sec- 
tion contained, any lawful election account which would have 
been payable if sent in within one month of the day of the 
declaration, may be paid by the candidate through his elec- 
tion agent, after that time if such account is approved by 
one of the Judges of the High Court or by the County Court 
Judge (or one of the County Court Judges), of the county 
in which the election took place, and the Judge makes an 
order to that effect, and not otherwise. All accounts al- 
lowed by a Judge shall, within one week thereafter be ad- 
vertised in the same newspapers as the other election ac- 
counts. 

201. — (1) A detailed statement of all election expenses in- 
curred by or on behalf of a candidate, including payments 
in respect of his personal expenses, shall, within two months 
after the election (or in cases where, by reason. of the death 
of the creditor, no bill has been sent in within such period of 
two months, then within one month after such bill has been 
sent in) be made out and signed by the agent, or, if there 
be more than one, by every agent who has paid the same 
(including the candidate in case of payments made by him), 
and delivered, with the bills and vouchers relative thereto, 
to the Returning Officer; 

(2) The Returning Officer for the time being shall, at 
the expense of the candidate, within fourteen days, insert 
or cause to be inserted an abstract of the statement, with 
the signature of the agent thereto, in some newspaper pub- 
lished or circulating in the Electoral District where the 
election was held ; 

(3) Any agent or candidate who makes default in deliver- 
ing to the Returning Officer the statement required by this 
section, shall incur a penalty not exceeding $25 for every day 
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during which he so makes default; and no agent or candi- 
date shall wilfully furnish to the Returning Officer an untrue 
statement. 

202. The Returning Officer shall preserve all such bills 
and vouchers, and shall during six months after they have 
been delivered to him permit any voter to inspect the same 
on payment of a fee of twenty-five cents. 

PROCEDURE IN CONTROVERTED ELECTIONS. 
PRESENTATION OF PETITION. 

3. A petition (hereinafter referred to as an election pe- 
tition) complaining of the undue return or undue election 
of a member may be presented to the court by any one or 
more of the following classes of persons : — 

(a) Some person who was a candidate at such election; 
or 

(b) Three persons who voted or who had a right to vote 
at such election and who are severally rated on the 
last revised assessment roll in respect of real property 
in the municipalities in which they reside for at least 
$1,000. 

4. Two or more candidates may be made respondents 
to the same petition, and their case may, for the sake of 
convenience, be tried at the same time ; but for all the pur- 
poses of this Act, such petition shall be deemed to be a sep- 
arate petition against each respondent. 

5. Where an election petition under this Act complains 
of the conduct of a Returning Officer, the Returning Officer 
shall, for all the purposes of this Act, except the admission 
of respondents in his place, be deemed to be a respondent. 

6. A petition under this Act complaining of no return 
may be presented to the Court, and shall be deemed to be 
an election petition within the meaning of this Act, and 
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the Court may make such order thereon as it thinks expe- 
dient for compelling a return to be made, or may allow such 
petition to be tried by the Judge in manner hereinbefore 
provided with respect to ordinary election petitions. 

7. In case a petition is presented against the return of 
a member, the respondent or any other person authorized 
by law to present an election petition, may, within fifteen 
days after the service of the petition against the return, file 
a petition cohiplaining of any unlawful and corrupt act by 
any candidate at the same election who was not returned, 
whether the seat is or is not claimed by him or on his be- 
half, and the trial of such petition shall take place at the 
same time as the trial of the petition against such member 
or respondent, or at such other time as may be appointed. 

8. A petition under this Act shall be in such form, and 
state such matters as may be prescribed, and shall be signed 
by the petitioner, or all the petitioners if .there are more 
than one. 

9. The petition shall be presented within twenty-one 
days after the return has been made to the Clerk of the 
Crown in Chancery of the member to whose election the 
petition relates, unless it questions the return or election 
upon an allegation of corrupt practices, and specifically 
alleges a payment of money or other act of bribery to have 
been committed by the member or on his account, or with 
his privity, since the time of the return, in pursuance or in 
furtherance of such corrupt practices, in which case the pe- 
tition may be presented at any time within twenty-eight 
days after the date of such payment or acts committed. 

(2) The security shall be given as heretofore in the man- 
ner provided by section 14 of this Act. 

11. With every election petition shall be filed an affidavit 
by the petitioners, referring to or annexed to the petition 
and stating that the deponents present the petition in good 
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faith, and have reason to believe and do believe the state- 
ments contained in the petition to be true in substance* and 
in fact ; all particulars afterwards furnished by either party 
shall be verified in like manner on oath by the persons fur- 
nishing the same, or one of them. 

12. — (1) On presentation of the petition, the Registrar of 
the Court, or the Local Registrar of the High Court, as the 
case may be, shall send a copy thereof by mail to the Re- 
turning Officer of the Electoral District to which the petition 
relates, who shall forthwith publish a notice thereof once in a 
newspaper published in the district, or, if there be no news- 
paper published in the district, then in a newspaper pub- 
lished in an adjoining district. 

(2) The notice to be published, under the next preceding 
sub-section, may be in the form following: — 

"Notice is hereby given that has 

presented a petition to the Court of Appeals for Ontario, 
under The Ontario Controverted Elections Act^ against the 
return of , Esquire, as members of the 

Provincial Legislative Assembly for the district of , 

[and {where the seat is claimed), claiming the seat for ] 

Dated at the day of 18 . 

Returning Officer. 

SECURITY FOR COSTS. 

13. At the time of the presentation of a petition under 
sections 3 to 7 of this Act, or within four days afterwards, 
security shall be given on behalf of the petitioner for the 
payment of all costs, charges and expenses that may become 
payable by the petitioner: 

(a) To every person summoned as a witness on his be- 
half, or 

(&) To the member or candidate against whom the peti- 
tion is presented, who is hereafter referred to as the 
respondent. 
14. — (1) The security shall be by a deposit of $1,000, in 
one of the banks in which Government money is then being 
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deposited; the deposit shall be made to the credit of the 
election petition, with the privity of the Accountant of the 
Si;ipreme Court. 

(2) Subject to any Rules of Court all moneys required 
to be paid into or out of the said Court under any order 
judgment, statute, rule of Court, or otherwise, shall be paid 
in and paid out in like manner as moneys are paid into and 
out of Court in actions pending in the High Court. 

SERVICE. 

15. Notice of the presentation of a petition under this 
Act accompanied with a copy of the petition, shall, within 
five days after the day on which security for costs is given, 
or within such longer time as the Court may, on applica- 
tion made within three days after the expiration of such 
five days, under special circumstances of difficulty in effect- 
ing service allow, be served by the petitioner on the respond- 
ent, as nearly as may be in the manner in which a writ 
of summons is served, or in such other manner as may be 
prescribed. 

LIST OF PETITIONS. 

16. — (1) The Registrar of the Court shall, as soon as 
may be, make out a list of all petitions presented under this 
Act, and which are at issue, placing them in the order in 
which they were presented, and shall keep at his office a 
copy of the list, hereinafter referred to as the election list, 
open to the inspection of any person making applica- 
tion ; and the petitions, as far as conveniently may be, 
shall be tried in the order in which they stand in the list. 

(2) WTien more petitions than one are presented relat- 
ing to the same election or return, all such petitions shall 
in the election list be bracketed together and shall be dealt 
with as far as may be as one petition: but the petitions 
shall stand on the election list in the place w^here the last 
of the petitions would have stood if it had been the only 
petition presented, unless the Court otherwise directs. 
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TRIAL OF PETITIONS. 

31. The trial of every election petition shall be conducted 
before a Judge or two Judges selected from a rota to be 
formed as hereinafter mentioned. 

38. Every petition shall, except as aforesaid, and except 
where the petition raises a question of law for the deter- 
mination of the Court, as herein mentioned, be tried by 
one of the Judges on the rota (hereinafter referred to as 
the Judge), sitting in open Court, without a jury. 

46. Where three months elapsed after the presentation 
of a petition, without the day for the trial having been fixed, 
any elector may, on application, be substituted for the peti- 
tioner on such terms as may be just. 

47. — (1) Subject to the provisions of the next succeed- 
ing section, the trial of every election petition shall be com- 
menced within six months from the time when the petition 
was presented, and so far as is practicable consistently with 
the interests of justice in respect of such trial shall be con- 
tinued de die in diem on every lawful day until its con- 
clusion; unless on application supported by affidavit it is 
shewn that the requirements of justice render it necessary 
that a postponement of the case should take place, and an 
application to postpone the case or extend the time for fix- 
ing the day of trial may be made to a judge of the Court of 
Appeal at any time before the expiration of the said six 
months, and the judge may thereupon, in his discretion, 
postpone the case or extend the time for fixing the day of 
trial to a day before or after the expiration of the said six 
months. 

(2) In case the rota of Judges for the year shall expire 
before the conclusion of the trial, or of all the proceedings in 
relation or incidental to the petition, including the trial 
under section 188 of The Ontario Election Act of charges 
of corrupt practices in connection with the election to which 
such petition relates, the authority of the said Judges shall 
continue for the purpose of the said trial and proceedings. 



118 

EVIDENCE. 

49. Unless the Judges trying a petition otherwise direct, 
any charge of a corrupt practice may be gone into, and evi- 
dence in relation thereto received, before any proof has been 
given of agency on the part of any candidate in respect of 
such corrupt practice. 

50. On the trial of a petition under this Act, complain- 
ing of an undue return, and claiming the seat for some per- 
son, the respondent may give evidence to prove that the 
election of such person was undue, in the same manner as 
if he had presented a petition complaining of such election. 

JUDGES, REPORTS AND CERTIFICATES. 

55. The Judge or Judges trying the petition shall de- 
termine whether the member whose election or return is 
complained of, or any and what other person was duly re- 
turned or elected, or whether the election was void, and 
except in the case of an appeal as hereinafter provided, shall 
certify, in writing, such determination to the Speaker, or if 
there is no speaker, to the Clerk of the House, and upon 
such certificate being given, such determination shall be 
final to all intents and purposes. 

56. — (1) In case of disagreement between the Judges 
before whom a case is tried, they shall certify such dis- 
agreement, and either party may thereupon bring the mat- 
ter before the Court of Appeal, and that Court shall, in dis- 
posing thereof, have the same jurisdiction in all respects 
as on an appeal from a decision of such Judges ; and therein 
may determine all questions of law or fact which the Judges 
disagreeing might or should have determined, and in the 
same manner as in the opinion of the Court of Appeal the 
disagreeing Judges should have done ; and in such case the 
Registrar of the Court of Appeal shall thereupon certify to 
the Speaker, or if there is no Speaker, to the Clerk of the 
House, the judgment and decision of the Court upon the 
case. 
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(2) Instead of determining all questions of law or fact, 
the Court of Appeal may refer the case back to the Trial 
Judges with such declarations and directions as the Court 
of Appeal may think fit; and the Trial Judges shall there- 
upon dispose of the case (including costs) in accordance 
with, and so as to give effect to such declarations and direc- 
tions, and the Trial Judges shall certify as the case may 
require. 

57. — (1) In case of a trial before two Judges, every cer- 
tificate and every report sent to the Speaker shall be under 
the hands of both Judges. 

(2) If the Judges differ as to whether the member whose 
return or election is complained of was duly returned or 
elected, they shall certify that difference, and the member 
shall, subject to appeal,, be deemed to be duly elected or 
returned. 

(3) If the Judges determine that a member was not duly 
elected or returned, but differ as to the rest of the determin- 
ation, they shall certify that difference, and the election 
shall, subject to appeal be deemed to be void. 

(4) If the Judges differ as to the subject of a report to 
the Speaker, they shall certify that difference, and make 
no report on the subject on which they may so differ. 

(5) If the Judges differ as to any matter on which under 
sections 172 and 174 of The Ontario Election Act^ or other- 
wise, any disqualification, disability or liability to a penalty 
depends, they shall certify such difference, and the candidate 
shall not be disqualified .or subject to a disability or penalty. 

(6) There shall be no appeal from a decision of the Judges 
finding that a candidate or other person has not been guilty 
of corrupt practices, or finding in favor of a candidate any of 
the matters of defence mentioned in section 174 of 
The Ontario Election Act. 
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58. In case of a disagreement between the Judges, as 
mentioned in section 56 of this Act, and any party is en- 
titled to the opinion of the Court of Appeal with respect to 
the matter of the disagreement, such party, if he desires 
such opinion, shall be required to make within eight days 
from the day on which the said disagreement was announced 
or certified, the same deposit by way of security for costs, 
and the proceedings in the matter shall be the same, as 
nearly as may be, as in the case of an appeal from a decision- 
of the Judges. 

59. Where a charge is made in an election petition of 
a corrupt practice having been committed at the election 
to which the petition refers, the Judges shall, in addition to 
the certificate, and at the same time, report in writing to 
the Speaker as follows : 

(a) Whether any corrupt practice has or has not been 
proved to have been committed by or with the knowledge 
and consent of any and of which candidate at the election, 
and the nature of such corrupt practice ; 

(b) The names of any persons who have been proved, at 
the trial, to have been guilty of any corrupt practice ; 

(c) Whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have, extensively 
prevailed at the election to which the petition relates. 

60. The Judge or Judges may in his or their report make 
a special report to the Speaker as to any matters arising in 
the course of the trial, an account of which, in his or their 
judgment, ought to be submitted to the Legislative As- 
sembly. 

61. The Speaker shall, at the earliest practicable moment 
after he receives the certificate, ^nd report or reports(if any), 
of the Court, Judge or Judges, communicate the same to the 
Legislative Assembly, and the Legislative Assembly shall 
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forthwith thereafter order the same to be entered on its 
Journals, and give the necessary directions for confirming 
or altering the return, or for issuing a writ for a new elec- 
tion, or for carrying the determination into execution as 
circumstances may require. 

62. Where the Judge or Judges make a special report, 
the Legislative Assembly may make such order in respect 
of such special report as they think proper. 

63. In case the Judge or Judges trying an election peti- 
tion shall decide that the election or return was void, or that 
some other person was elected or is entitled to the seat, 
where there is an appeal from the decision, neither the mem- 
ber returned or such other person shall be entitled to take 
the seat or vote in the Legislative Assembly until such ap- 
peal shall be disposed of, and the certificate of the Court 
shall be received by the Speaker, or by the Clerk where 
there is no Speaker. 

64. A writ for a new election shall not be issued until 
after the expiration of eight days from the decision of the 
Judges or Judges, declaring the election or return to be void ; 
and if an appeal is in the meantime brought from the part 
of the decision which declares the election or return to be 
void, the writ shall not issue, pending the appeal. 

SPECIAL CASE. 

65. When upon the application of a party to a petition, 
duly made to the Court, it appears to the Court that the 
case raised by the petition can be conveniently stated as a 
special case, the Court may direct the same to be stated 
accordingly, and such special case shall be, as far as may 
be, heard before the Court, and the decision of the Court 
shall be final, and the Court shall certify to the speaker 
its determination in reference to such special case. 
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APPEALS. 

66. Any party to an election petition under this Act who 
is dissatisfied with the decision of the Judge or Judges on 
any question of law or of fact, and desires to appeal against 
the same, may within eight days from the day on which 
the decision was given deposit with the Registrar of the 
Court the sum of $100 by way of security for costs; and 
thereupon the Registrar shall set the matter of the petition 
down for hearing before the Court at an early day to be ap- 
pointed by the Court, or a Judge thereof. 

(2) The appeal shall be given precedence over all or- 
dinary cases but the Court where it deems fit to do so, may 
for sufficient cause postpone the hearing. 

67. The party so then appearing shall thereupon within 
three days after the security for costs has been given or such 
further time as the Court or a Judge thereof may upon ap- 
plication allow, give to the other parties affected by the 
appeal, or the respective solicitors or agents by whom such 
parties were represented on the trial of the petition, notice 
in writing that the matter of the petition has been so set 
down to be heard in appeal as aforesaid ; and in and by the 
same notice the party so appealing may, if he desires, 
limit the subject of the appeal to any special and defined 
question or questions. 

68. The appeal shall thereupon be heard and determined 
by the Court, and such judgment shall be pronounced, both 
upon questions of law and of fact, as in the opinion of the 
Court should have been delivered by the Judge or Judges 
whose decision is appealed against. 

69. Upon appeals, in cases on or involving questions of 
fact the Court shall review the decision upon questions of 
fact as well as of law, and shall draw such inference from 
the facts or evidence as the Judge or Judges who tried the 
case should have drawn. 
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70. The Court shall have all the powers and duties as to 
amendment and otherwise of the Judge or Judges from 
whom the appeal is had, together with full discretionary 
power to receive further evidence upon questions of fact, 
such evidence to be cither by oral examination in Court, 
by affidavit or by deposition taken before any Judge or other 
person whom the Court may name. 

71. Where a decision given, by the Judge or Judges 
depends in whole or in part upon the credit given by him 
or them to particular witnesses, and the decision is appealed 
against, the Judge or Judges may make a written report as 
to the demeanor of the principal witnesses and their mode 
of giving their evidence, together with the reasons of such 
Judge or Judges for giving credit to the particular witnes- 
ses ; and with or without such a report, the Court, in view of 
the whole case as it then appears, may reverse or confirm 
the decision appealed against, or the Court may require any 
^tnesses to be re-examined, and further evidence to be 
^iven, orally, before the Court or otherwise, upon any 
question of fact; and after such re-examination and further 
evidence, the Court shall pronounce the proper judgment in 
the case. 

72. The Court may make such order as to the return of 
the said deposit and as to the costs of the said appeal as the 
Court may think just. 

73. The Registrar of the Court shall thereupon certify 
to the Speaker, or, if there is no Speaker, to the Clerk of 
the House the judgment and decision of the Court upon 
the several questions and matters of fact, as well as of law, 
upon which the Judge or Judges whose decision is appealed 
against might otherwise have determined or certified in 
the same manner as Judge or Judges whose decision is ap- 
pealed against would otherwise have done ; and in the said 
certificates shall certify as to the matters and things as to 
which the trial Judges would but for such appeal have been 
required to report to the Speaker, whether the same are 
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confirmed, annulled, changed or left unaffected by such deci- 
sion of the Court, and the judgment or decision shall be 
final to all intents and purposes. 

74. Instead of certifying as aforesaid, the Court, upon 
such conditions as to costs and otherwise as the Court thinks 
fit,may grant a new trial for the purpose of taking evidence, 
or additional evidence, and may remit the case back to the 
Judge or Judges who tried the same, or to some other Judge 
or Judges upon the rota ; and, subject to the directions giv- 
en by the Court of Appeal, the case shall be thereafter pro- 
ceeded with as if there had been no appeal. 



ELECTION LAWS OF CALIFORNIA. 



ARTICLE VL 

CONTESTING ELECTIONS FOR MEMBERS OF 

LEGISLATURE. 

§ 273. The right of any person declared elected to a seat 
in the Senate or Assembly may be contested by any qualified 
voter of the county or district to be represented by such 
Senator or Assemblyman. 

§ 274. The person contesting such election must, within 
twenty days after the certificate of election is issued, file 
with the Clerk of the county or one of the counties in which 
the alleged cause of contest originated, a statement of the 
grounds of contest, verified by his oath. 

§ 275. On the filing of such statement the Clerk must 
issue a commission, directed to two justices of the peace 
of his county, to meet at a time and place specified in the 
commission, not less than twenty nor more than 
thirty days from the date thereof, for the purpose of taking 
the depositions of such witnesses as the parties to the con- 
test may wish to examine. 

§ 276. Written notice of such contest, specifying the 
time and place of taking depositions, and a copy of the 
statement, certified by the clerk, must be delivered to the 
person whose election is contested, or if he cannot be found, 
left at the house where he last resided, by the sheriff of 
the county in which such person claims his residence, with- 
in ten days after such statement is filed. 

§ 277. Either of the justices of the peace have power to 
issue subpoenas for witnesses, at the request of either party, 
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to be served by the sheriif as other subpoenas; and such 
justices, when met at the time and place appointed to take 
such depositions, have the same power to issue attachments 
and assess fines against witnesses as is given to justices of 
the peace in the trials of civil actions. 

§ 278. The justices must meet at the time and place ap- 
pointed, and take the depositions of witnesses produced by 
the parties, and may continue the examination from day 
to day, if necessary. When the examination is closed, they 
must seal up the depositions taken before them, together 
with the commission, and transmit the same by mail or ex- 
press to the Clerk with whom the statement was filed. 

§ 279. If at any time either of the justices is unable to 
proceed in such examination, the Clerk may supply the 
vacancy by designating any other justice of the peace of 
the county. 

§ 280. Officers performing services in a contested elec- 
tion case many charge and collect from the party at whose 
instance such services were performed, the same fees as 
are allowed them for similar services in civil cases. 

§ 281. The Clerk must seal up the depositions, the orig- 
inal statement, the copy of the notice served upon the party 
whose right is contested, and the commission issued to the 
justices of the peace, and transmit the same by mail to the 
Secretary of State, indorsing thereon the names of the con- 
testing parties and the branch of the Legislature' before 
which such contest is to be tried. The Secretary of State 
must deliver the same, unopened, to the presiding officer of 
the House in which such contest is to be tried, on or before 
the second day of the session of the Legislature next after 
taking such depositions, and such presiding officer must im- 
mediately give notice to the House that such papers are in 
his possession. 
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§ 282. At any time after notice of contest has been 
given, and before the trial thereof before the proper branch 
of the Legislature, either party may take depositions, to 
be read on the trial, in like manner and under the same rules 
as are allowed and required in the cases of depositions to be 
read on the trial of civil actions ; and such depositions when 
taken must be sealed up by the officer taking the same, and 
directed to the Secretary of State, who must keep the same 
unopened, and deliver them to the presiding officer of the 
House in which the contest is to be tried. 

§ 283. The House before which the contest is pending 
may take such other evidence in the case as it deems ma- 
terial. 

ARTICLE VII. 

CONTESTING THE ELECTION FOR GOVERNOR 

OR LIEUTENANT-GOVERNOR. 

§ 288. Any elector of the State may contest the election 
of any person declared elected Governor or Lieutenant- 
Governor of the State of California. 

§ 289. Such elector may, within twenty days after the dec- 
laration of the result of the election deliver to the presiding 
officer of each House of the Legislature a verified specifi- 
cation of the grounds of contest. 

§ 290. As soon as the presiding officers have received 
the specifications they must make out a notice in writing, 
directed to the person whose election is contested, and de- 
liver the same to a Sergeant-at-Arms, who must serve such 
notice at once on the person therein named. 
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§ 291. The presiding officers must also immediately give 
notice to their respective Houses that such specifications 
have been received. 

§ 292. Each House must at once choose seven members 
of its own body, in the following manner : 

1. The names of the members except the Speaker of the 
Assembly, written on similar paper tickets, must be placed 
in a box; 

2. The Secretary of the Senate, in the presence of the 
Senate, and the Clerk of the Assembly, in the presence of 
the House, must draw from their respective boxes the 
names of seven members of each. 

§ 293. As scon as the names are drawn, notice of the 
names of members drawn in one House must be given to 
the other, and the names of the fourteen members drawn 
must be entered on the Journals of each House. 

§ 294. The members thus selected constitute a commit- 
tee to try such contested election, and for that purpose must 
bold their meetings publicly at the seat of government at 
such time and place as they may designate, and may adjourn 
from day to day, or to a day certain, until such trial is de- 
termined. They have power to send for persons and pa- 
pers, and to take all necessary means to procure testimony, 
extending like privileges, to each party to the contest. 
They must report their judgment in the premises to both 
Houses of the legislature, which report must be entered 
upon the Journals. 

• 

§ 295. The judgment of the committee thus reported, 
is final and conclusive. 
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ARTICLE VIII. 

ATTENDANCE AND EXAMINATION OF WITNESS- 
ES BEFORE THE LEGISLATURE AND 
COMMITTEES THEREOF. 

§ 300. A subpoena requiring the attendance of any wit- 
ness before either House of the Legislature, or a committee 
thereof, may be issued by the President of the Senate,' 
Speaker of the House, or the Chairman of any committee 
before whom the attendance of the witness is desired; and 
it is sufficient if: 

1. It states whether the proceeding is before the As- 
sembly or Senate or a committee ; 

2. It is addressed to the witness ; 

3. It requires the attendance of such witness at a time 
and place certain ; 

4. It is signed by the President of the Senate, Speaker 
of the Assembly, or Chairman of a committee. 

§ 301. The subpoena may be served by any person who 
might be a witness in the matter, and his affidavit that he 
delivered a copy to the witness is evidence of service. 

§ 302. If any witness neglects or refuses to obey such 
subpoena, or appearing, neglects or refuses to testify, the 
Senate or Assembly may, by resolution entered on the Jour- 
nal, commit him for contempt. 

• 

§ 303. Any witness neglecting or refusing to attend in 
obedience to subpoena may be arrested by the Sergeant-at- 
Arms and brought before the Senate or Assembly. The 
only warrant or authority necessary to authorize such arrest 
is a copy of a resolution of the Senate or Assembly, signed 
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by the President of the Senate, or Speaker of the Assembly, 
and countersigned by the Secretary or Clerk. 

§ 304. No person sworn and examined before either 
House of the Legislature or any committee thereof, can be 
held to .answer criminally or be subject to any penalty 
or forfeiture for any fact or act touching which he is re- 
quired to testify, nor is any statement made or paper pro- 
duced by any such witness competent evidence in any 
criminal proceeding against such witness; nor can such 
witness refuse to testify to any fact or to produce any paper 
touching which he is examined, for the reason that his tes- 
timony or the production of such paper may tend to disgrace 
him or render him infamous. Nothing in this section ex- 
empts any witness from prosecution and punishment for 
perjury committed by him on such examination. 

WHO MAY CONTEST— GROUNDS OF CONTEST. 

§ 1111. Any elector of a county, city and county, city, 
or of any political sub-division of either, may contest the 
right of any person declared elected to an office to be 
exercised therein, for any of the following causes: 

1. For malconduct on the part of the board of judges, or 
any member thereof. 

2. When the person whose right to the office is con- 
tested was not, at the time of the election, eligible to such 
office. 

3. When the person whose right is contested has g^ven 
to any elector, or inspector, judge, or clerk of the election, 
any bribe or reward, or has offered any such bribe or re- 
ward for the purpose of procuring his election, or has com- 
mitted any other offense against the elective franchise, de- 
fined in Title IV, Part I, of the Penal Code. 

4. On account of illegal votes. 
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IRREGULARITY AND IMPROPER CONDUCT OF 
JUDGES, WHEN TO ANNUL ELECTIONS- 

§ 1112. No irregularity or improper conduct in the pro- 
ceedings of the judges, or any of them, is such malconduct 
as avoids an election, unless the irregularity or improper 
conduct is such as to procure the person whose right to the 
office is contested to be declared elected, when he had not 
received the highest number of legal votes. 

WHEN NOT TO. 

§ 1113. When any election held for an office exercised in 
and for a county is contested on account of any malconduct 
on the part of the board of judges of any township election, 
or any member thereof, the election can not be annulled 
and set aside upon any proof thereof, unless the rejection 
of the vote of such township or townships would change the 
result as to such office in the remaining vote of the county. 

ILLEGAL VOTES, WHEN NOT TO VITIATE 

ELECTION. 

§ 1114. Nothing in the fourth ground of contest, speci- 
fied in section eleven hundred and eleven, is to be so con- 
strued as to authorize an election to be set aside on account 
of illegal votes, unless it appear that a number of illegal 
votes has been given to the person whose right to the office 
is contested, which, if taken from him, would reduce the 
number of his legal votes below the number of votes given 
to some other person for the same office, after deducting 
therefrom the illegal votes which may be shown to have 
been given to such other person. 

PROCEEDINGS ON CONTEST. 

§ 1115. When an elector contests the right of any person 
declared elected to such office, he must, within forty days 
after the return day of the election, file with the County 
Clerk a written statement, setting forth specifically: 
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1. The name of the party contesting such election, and 
that he is an elector of the district, county, or township, as 
the case may be, in which such election was held; 

2. The name of the person whose right to the office is 
contested ; 

3. The office; 

4. The particular grounds of such contest; 

• 
Which statement must be verified by the affidavit of the 
contesting party, that the matters and things therein con- 
tained are true. 

CONTESTANT TO FILE A LIST OF VOTES 
CLAIMED TO BE ILLEGAL. 

§ 1116. When the reception of illegal votes is alleged as 
a cause of contest, it is sufficient to state generally that in 
one or more specified voting precincts illegal votes were 
given to the person whose election is contested, which, if 
taken from him, will reduce the number of his legal votes 
below the number of legal votes given to some other per- 
son for the same office ; but no testimony can be received of 
any illegal votes, unless the party contesting such election 
deliver to the opposite party, at least three days before such 
trial, a written list of the number of illegal votes, and by 
whom given, which he intends to prove on such trial ; and 
no testimony can be received of any illegal votes except 
such as are specified in such list. 

WANT OF FORM NOT TO VITIATE. 

§ 1117. No statement of the grounds of contest will be 
rejected, nor the proceedings dismissed by any court, for 
want of form, if the grounds of contest are alleged with 
such certainty as will advise the defendant of the particular 
proceeding or cause for which such election is contested. 
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SPECIAL SESSION OF COURT. 

§ 1118. Upon the statement being filed, the County Clerk 
must inform the Superior Court of the county thereof, which 
shall thereupon order a special session of such court, to be 
held at the court room on some day to be named by it, not 
less than ten nor more than twenty days from the date of 
such order, to hear and determine such contested election. 

CLERK TO ISSUE CITATION TO RESPONDENT. 

§ 1119. The Clerk shall thereupon issue a citation for 
the person whose right to the office is contested, to appear 
at the time and place specified in the order, which citation 
must be delivered to the Sheriff, and served either upon the 
party in person, or, if he can not be found, by leaving a 
copy thereof at the house where he last resided, at least 
five days before the time so specified. 

WITNESSES, ATTENDANCE OF, HOW ENFORCED. 

§ 1120. The Clerk must issue subpoenas for witnesses 
at the request of either party, which must be served as other 
subpoenas; and the Superior Court shall have full power 
to issue attachments to compel the attendance of witnesses 
who have been subpoenaed to attend. 

POWERS OF COURT. 

§ 1121. The court must meet at the time and place des- 
ignated, to determine such contested election, and shall 
have all the powers necessary to the determination thereof. 
It may adjourn from day to day until such trial is ended, 
and may also continue the trial, before its commencement, 
for any time not exceeding twenty days, for good cause 
shown by either party upon affidavit, at the costs of the 
party applying for such continuance. 
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RULES TO GOVERN COURT, 

§ 1122. The court must be governed, in the trial and 
determination of such contested election, by the rules of 
law and evidence governing the determination of questions 
of law and fact, so far as the same may be applicable ; and 
may dismiss the proceedings if the statement of the cause 
or causes of the contest is insufficient, or for want of pros- 
ecution. After hearing the proofs and allegations of the 
parties, the court must pronounce judgment in the prem- 
ises, either confirming or annulling and setting aside such 
election. 

COURT MAY DECLARE WHO WAS ELECTED. 

§ 1123. If in any such case it appears that another per- 
son than the one returned has the highest number of legal 
votes, the court must declare such person elected. 



COSTS OF CONTESTS. 

§ 1125. If the proceedings are dismissed for insufficiency, 
or want of prosecution, or the election is by the court con- 
firmed, judgment must be rendered against the party con- 
testing such election, for costs, in favor of the party whose 
election was contested; but if the election is annulled and 
set aside, judgment for costs must be rendered against the 
party whose election was contested, in favor of the party con- 
testing the same. Primarily, each party is liable for the 
costs created by himself, to the officers and witnesses en- 
titled thereto, which may be collected in the same manner 
as similar costs are collected in other cases. 



APPEAL. 

§ 1126. Either party aggrieved by the judgment of the 
court may appeal therefrom to the Supreme Court, as in 
other cases of appeal thereto from the Superior Court. 
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WHEN ELECTION VOID AND OFFICE VACANT. 

§ 1127. Whenever an election is annulled or set aside 
by the judgment of the Superior Court, and no appeal has 
been taken within ten days thereafter, the commission, if 
any has been issued, is void, and the office vacant. 

ACTION TO SET ASIDE OR ANNUL ELECTION- 
PROCEDURE. 

§ 12. Any elector of the State, or of any county, city and 
county, city, or of any political sub-division of either, may 
contest the right of any person declared elected to an office 
to be exercised therein for any of the causes or offenses 
named in this Act, or to annul and set aside the election of 
any person declared elected to an office to be exercised 
therein who has forfeited his office for any offense com- 
mitted in contravention of this Act. In such a proceeding 
the provisions of title two of part three of the Code of 
Civil Procedure of the State of California, relating to the 
proceedings of contesting certain elections, so far as they 
are not inconsistent with the provisions of this Act, are ap- 
plicable to proceedings authorized by this section. If the 
contest or proceedings be as to the right of any person 
declared elected to the office of Senator or Member of the 
Assembly, the provisions of sections two hundred and sev- 
enty-three to two hundred and eighty-three, both inclusive, 
of the Political Code of this State, shall govern and control 
the conduct and disposition of such contest or proceeding. If 
the contest be as to the right of any person declared elected 
to the office of Governor or Lieutenant-Governor, such pro- 
ceedings shall be had as are provided by sections two hun- 
dred and eighty-eight to two hundred and ninety-five, both 
inclusive, of the Political Code of this State, and shall gov- 
ern and control the conduct and disposition of such pro- 
ceedings. Any offense mentioned in this Act, which, if com- 
mitted by the incumbent of an office, other than member of 
t^e Senate or Assembly, or Governor or Lieutenant-Gov- 
ernor, or any other office named in section eighteen of ar- 
ticle four of the Constitution of this State, is cause for re- 
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to be a misdemeanor in office, within the meaning of the 
Constitution of this State; and for any such misdemeanor 
in office, the Governor, Lieutenant-Governor, or other 
officer mentioned in said section eighteen of article four of 
the Constitution, is liable to impeachment. For any such 
misdemeanor in office committed by a member of the Sen- 
ate or Assembly of this State, with the concurrence of two- 
thirds of the members elected, such member may be ex- 
pelled. If the proceeding is against the incumbent of an 
office of profit or trust under the laws of this State, other 
than member of the Senate or Assembly, or Governor or 
Lieutenant-Governor, or other officer liable to impeachment, 
to remove him from or deprive him of his office for any 
offense in contravention of the provision of this Act, the 
provisions of sections seven hundred and fifty-eight to 
seven hundred and seventy-two, both inclusive, of the Penal 
Code of the State of California, shall be applicable to such 
proceedings. 

WHEN CANDIDATE IS NOT LIABLE FOR ACTS 

OF THIRD PARTIES. 

§ 13. Where, upon the trial of any action or proceeding 
under the provisions of this Act for the contesting of the 
right of any person declared elected to an office, or to annul 
and set aside such election, or to remove a person from his 
office, it appears from the evidence that the offense com- 
plained of was not committed by the candidate, or with 
his knowledge or consent, or was committed without his 
sanction or connivance, and that all reasonable means for 
preventing the commission of such offenses at such election 
were taken by and on behalf of the candidate, or that the 
offenses complained of were trival, unimportant, and limited 
in character, and that in all other respects his participation 
in the election was free from such offenses or illegal acts, 
or that any act or omission of the candidate arose from 
inadvertence or from accidental miscalculation, or from 
some other reasonable cause of a like nature, and in any 
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case did not arise from any want of good faith, and under 
the circumstances it seems to the court to be just that the 
said candidate should not forfeit his office, or be deprived 
of any office of which he is the incumbent, then the election 
of such candidate shall riot by reason of such offense or 
omission complained of, be void, nor shall the candidate be 
removed from or deprived of his office. 

ACTION MUST BE COMMENCED, WHEN. 

§ 14. An action to contest the right of any person de- 
clared elected to an office, or to annul and set aside such 
election, or to remove from or deprive any person of an 
office of which he is the incumbent, for any offense men- 
tioned in this Act, must, unless a different time be stated, 
be commenced within forty days after the return day of 
the election at which such offense was committed ; or unless 
the ground of the action or proceeding is the illegal pay- 
ment of money or other valuable thing subsequent to the 
filing of the statement prescribed by section three of this 
Act, in which case the action or proceeding may be com- 
menced at any time after such illegal payment. A contest 
of the office qf Governor or Lieutenant-Governor, or mem- 
ber of the Senate or Assembly, must be commenced within 
twenty days after the certificate of election is issued or the 
declaration of the result of the election. 

ACTION MUST BE COMMENCED, WHERE. 

§ 15. An application for filing a statement, payment of 
a claim, or correction of an error or false recital in a state- 
ment filed, or an action or proceeding to annul and set 
aside the election of any person declared elected to an office, 
or to remove or deprive any person of his office for an 
offense mentioned in this Act, must be made to or com- 
menced in the Superior Court of the county in which the 
certificate of his nomination as a candidate for the office 
to which he is declared elected, or is the incumbent, is filed. 
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or would be filed under any law enacted subsequent to the 
first day of January, eighteen hundred and ninety-one, had 
such law been in force at the time he was a candidate. 



CANDIDATE FOUND GUILTY IS INELIGIBLE TO 

APPOINTMENT. 

§ 16. A candidate elected to an office, and whose election 
thereto has been annulled and set aside for any offense 
mentioned in this Act, shall not, during the period fixed by 
law as the term of such office, be appointed to fill any va- 
cancy which may occur in such office. A candidate or 
other person who is removed from or deprived of his office 
for any offense mentioned in this Act shall not, during the 
period remaining as the unexpired term of such office, or 
during the period fixed by law as the next ensuing term 
of such office, be appointed to fill any vacancy which may 
occur in such office. Any appointment to an office made 
in violation of or contrary to the provisions of this section 
shall be void. 

INFAMOUS CRIME. 

§ 17. Every offense mentioned in this Act, which is 
punishable by imprisonment in the State prison, is hereby 
declared to be an infamous crime, and when any person is 
convicted of an offense herein declared to be an infamous 
crime, he shall, in addition to the punishment prescribed 
by the laws of this State for such offense, be excluded from 
the right of suffrage after such conviction ; and it shall be 
the duty of the County Clerk of the county in which any 
such conviction shall be had, to transmit a certified copy of 
the record of conviction to the clerk of each county of the 
State within ten days thereafter, which said certified copy 
shall be duly filed by the said County Clerks in their respec- 
tive offices, and a record of such must be made, and such 
record shall be a public record, and open to the inspection 
of any citizen. 
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DUTY OF DISTRICT ATTORNEY. 

§ 18. If the District Attorney of the county shall be no- 
tified by any officer or other person of any violation of any 
of the provisions of this Act, it shall be his duty forthwith 
to diligently inquire into the facts of such violation, and if 
there is reasonable ground for instituting a prosecution, it 
shall be the duty of such District Attorney to file a com- 
plaint or accusation, in writing, before a court of compe- 
tent jurisdiction, charging the accused person of such 
offense, and shall verify such complaint by affidavit; but 
it shall be sufficient to state in such affidavit that he believes 
the facts stated in such complaint to be true. If any Dis- 
trict Attorney shall fail or refuse to faithfully perform any 
duty imposed upon him by this Act, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall 
forfeit his office. It shall be the duty of the District At- 
torney, under penalty of forfeiture of his office, to prosecute, 
any and all persons guilty of any violation of the provisions 
of this Act, the penalty of which is fine and imprisonment, 
or both, or removal from office. Any citizen may employ 
an attorney lo assist the District Attorney to perform his 
duties under this Act, and such attorney shall be recognized 
by the District Attorney and the court as associate counsel 
in the proceeding; and no prosecution, action, or proceed- 
ing shall be dismissed without notice to, or against the 
objection of, such associate counsel, until the reasons of 
the District Attorney for such dismissal, together with the 
objections thereto of said associate counsel, shall have been 
filed in writing, argued by counsel, and fully considered 
, by the court, with such limitation as to the time of filing 
such reasons and objections as the court may impose. 

INTIMIDATING, CORRUPTING, OR DEFRAUDING 

ELECTORS. 

§ 53. Every person who, by force, threats, menaces, 
bribery, or any corrupt means, either directly or indirectly, 
attempts to influence any elector in giving his vote, or to 
deter him from giving the same ; or attempts by any means 
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whatever to awe, restrain, hinder, or disturb any elector 
in the exercise of the right of suffrage; or furnishes any 
elector wishing to vote, who can not read, with a ticket,, 
informing or giving such elector to understand that it 
contains a name written or printed thereon different from 
the name which is written or printed thereon; or defrauds 
any elector at any such election by deceiving and causing 
such elector to vote for a different person for any office 
than he intended or desired to vote for; or who, being in- 
spector, judge, or clerk of any election, while acting as such, 
induces or attempts to induce any elector, either by menace 
or reward, or promise thereof, to vote differently from 
what such elector intended or desired to vote, is guilty of 
felony. 

FURNISHING MONEY, ETC., TO ELECTORS. 

§ 54. Every person who, with intent to promote the 
election of himself or any other person, either — 

1. Furnishes entertainment at his expense to any meet- 
ing of electors previous to or during an election; 

2. Pays for, procures, or engages to pay for any such 
entertainment ; 

3. Furnishes or engages to pay or deliver any money 
or property, for the purpose of procuring the attendance 
of voters at the polls, or for the purpose of compensating 
any person for procuring attendance of voters at the poUsy 
except for the conveyance of voters who are sick or infim; 

4. Furnishes or engages to pay or deliver any money 
or property for any purpose intended to promote the elec- 
tion of any candidate, except for the expense of holding 
and conducting public meetings for the discussion of public 
questions, and of printing and circulating ballots, handbills, 
and other papers, previous to such election — ^is guilty of a 
misdemeanor. 
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§ 64a. It is unlawful for any person, directly, by himself, 
or through any other person : 

1. To receive, agree, or contract for, before or during 
an election, any money; gift, loan, or other valuable con- 
sideration, office, place, or employment, for himself or any 
other person for voting or agreeing to vote, or for coming 
or agreeing to come to the polls, or for refraining or 
agreeing to refrain from voting, or for voting or agreeing 
to vote, or refraining or agreeing to refrain from voting, 
for any particular person or persons at any election ; 

2. To receive any money, or other valuable thing, during 
or after an election, on account of himself or any other person 
having voted, or refrained from voting, for any particular 
person or persons at such election, or on account of Ijimself 
or any other person having come to the polls or remained 
away from the ploUs at such election, or on account of hav- 
ing induced aily other person to vote or refrain from voting, 
or to vote or refrain from voting for any particular person 
or persons, or to come or to remain away from the polls 
at such election ; 

3. To receive any money or other valuable thing, before, 
during, or after election, on account of himself or any other 
person having voted to secure the election or indorsement 
of any other person as the nominee or candidate of any 
convention, organized assemblage of delegates, or other 
body representing, or claiming to represent, a political party 
or principle, or any club, society, or association, or on 
account of himself or any other person having aided in 
securing the selection or indorsement of any other person 
as nominee or candidate as aforesaid. 

Every person who commits any of the offenses men- 
tioned in this section is punishable by imprisonment in 
the State prison for not less than one nor more than seven 
years. * 
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OFFERS TO PROCURE OFFICES FOR ELECTORS. 

§ 55. Every person who, being a candidate at any elec- 
tion, offers or agrees to appoint or procure the appointment 
of any particular person to office, as an inducement or con- 
sideration to any person to vote for, or procure or aid in 
procuring the election of such candidate, is guilty of a mis- 
demeanor. 

§ 546. It is unlawful for any person, directly or in- 
directly, by himself or through any other person : 

1. To pay, lend, or contribute, or offer or promise to 
pay, lend, or contribute, any money or other valuable con- 
sideration to or for any voter, or to or for any other person 
to induce such voter to refrain from voting at any election, 
or to induce any voter to vote or refrain from voting at 
such election for any particular person or persons, or to in- 
duce such voter to come to the polls or remain away from 
the polls at such election, or on account of such voter hav- 
ing voted or refrained from voting, or having voted or re- 
frained from voting for any particular person, or having 
come to the polls or remained away from the polls at such 
election ; 

2. To give, offer, or promise any office, place, or em- 
ployment, or to promise to procure, or endeavor to procure, 
any office, place, or employment to or for any voter, or to 
or for any other person, in order to induce such voter to 
vote or refrain from- voting at any election, or to induce 
any voter to ^'^ote or refrain from voting at such election for 
any particular person or persons ; 

3. To make any gift, loan, promise, offer, procurement, 
or agreement, as aforesaid, to, for, or with any person, in 
order to induce such person to procure, or endeavor to 
procure, the election of any person, or the vote of any voter 
at any election. 
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4. To procure, engage, promise, or endeavor to procure, 
in consequence of any such gift, loan, offer, promise, pro- 
curement, or agreement, the election of any person, or the 
vote of any voter at such election. 

5. To advance or pay, or cause to be paid, any money 
or other valuable thing to or for the use of any other person, 
with the intent that the same, or any part thereof, shall be 
used in bribery at any election; or to knowingly pay, or 
cause to be paid, any money or other valuable thing to any 
person in discharge or repayment of any money, wholly or 
in part, expended in bribery at any election ; 

6. To advance or pay, or cause to be paid, any money or 
other valuable thing to or for the use of any other person,with 
the intent that the same, or any part thereof, shall be used 
for boarding, lodging, or maintaining a person at any place 
or domicile in any election precinct, ward, or district, with 
intent to secure the vote of such person, or to induce such 
person to vote for any particular person or persons at any 
election ; 

7. To advance or pay, or cause to be paid, any money 
or other valuable thing to or for the use of any other person, 
with the intent that the same, or any part thereof, shall be 
used to aid or assist any person to evade arrest, who is 
charged with the commission of a crime against the elective 
franchise, for which, if the person were convicted, the pun- 
ishment would be imprisonment in the State prison ; 

8. To advance or pay, or cause to be paid, any money 
or other valuable thing to or for the use of any other per- 
son, in consideration of being selected or indorsed as the 
candidate of any convention, organized assemblage of dele- 
gates, or other body, representing, or claiming to represent, 
a political party or principle, or any club, society, or asso- 
ciation, for a public office, or in consideration of the selec- 
tion or indorsement of any other person as a candidate for 
a public office, or in consideration of any member of a 
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convention, club, society, or association having voted to 
select or endorse any person as a candidate for a public 
office, except that a candidate for nomination to a public 
office may contribute such proportion of the cost and ex- 
pense of holding a primary election as is authorized by the 
Political Code of this State, and no more ; 

9. To advance or pay, or cause to be paid, any money 
or other valuable thing to or for the use of any other per- 
son, in consideration of a person withdrawing as a candidate 
for a public office. 

Every person who commits any of the offenses mentioned 
in this section is punishable by imprisonment in the State 
prison for not less than one year nor more than s.even years. 

COMMUNICATING SUCH OFFERS. 

§ 56. Every person, not being a candidate, who com- 
municates any offer, made in violation of the last section, 
to any person, with intent to induce him to vote for, or to 
procure, or aid in procuring the election of the candidate 
making the offer, is guilty of a misdemeanor. 

BETTING ON ELECTIONS. 

§ 60. Every person who makes, offers,, or accepts any 
bet or wager upon the result of any election, or upon the 
success or failure of any person or candidate, or upon the 
number of votes to be cast, either in the aggregate or for 
any particular candidate, or upon the vote to be cast by any 
person, is guilty of a misdemeanor. 

VIOLATION OF ELECTION LAWS BY PERSONS 

NOT OFFICERS. 

§ 61. Every person who wilfully violates any of the 
provisions of the laws of this State relating to elections is, 
unless a different punishment for such violation is pre- 
scribed by this code, punishable by a fine not exceeding 
one thousand dollars, or by imprisonment in the State 
prison not exceeding five years, or by both. 
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NOMINATIONS TO BE FILED— AUDITING 

COMMITTEE. 

§ 1. All nominations of candidates for public office to 
be filled by election within this State, and Presidential 
Electors, must be filed with the proper officer within the 
time and in the manner prescribed by layr. Every certifi- 
cate of nominations made by the members of a political 
party, or by a convention or organized assemblage of del- 
egates, or other body of citizens representing a political 
party or principle, must be signed as provided by the pro- 
visions of sections eleven hundred and eighty-seven (1187) 
or eleven hundred and eighty-eight (1188) of the Political 
Code of this State ; and at the time of filing the certificate 
of nomination, the persons signing such certificates of nom- 
ination shall also file with the officer authorized by law 
to receive and file such certificate the names of five persons, 
who have accepted, in writing, and consented to act, selected 
to receive, expend, audit, and disburse all moneys con- 
tributed, donated, subscribed, or in anywise furnished or 
raised for the purpose of aiding or promoting the election 
of the candidates for office or electors named in the said 
certificate of nomination, or in any manner to be used in 
respect of the conduct and management of the election at 
which such candidates are to be voted for. The certificate 
of nomination must not be received or filed unless accom- 
panied by the names of five persons, citizens and electors 
of this State, to compose such committee, together with 
their written acceptance and consent to act as such com- 
mittee, as required by this Act. 

All independent candidates must file the names of five 
persons to act as an studiting committee, in the same man- 
ner, and at the same time as required by all regular party 
nominees or candidates ; and all members of such an aud- 
iting committee acting for an independent candidate are to 
be governed by the same laws and requirements as the 
auditing committee of all regular party nominees or can- 
didates. The said committee shall have the exclusive cus- 
tody of all moneys contributed, donated, subscribed, or in 
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anywise furnished or raised for or on behalf of the polit- 
ical party, organized assemblage or body, or candidates 
represented by said committee, and shall disburse the same 
on proper vouchers, under the directions of the body or su- 
perior authority to which it is subject, if there be any. If, 
for any cause, a vacancy shall occur in the membership of 
said committee prior to the fifteenth day before the day of 
holding an election, the vacancy must be filled by the same 
authority as vacancies in the list of nominees are filled. 
No vacancy by resignation therefrom or refusal to act upon 
said committee shall occur after the fifteenth day before 
the day of holding an election, or until the said committee 
shall have completed and discharged all of the duties re- 
quired of them by this Act. If any vacancy be created by 
death or legal disability subsequent to the fifteenth day 
before the day of holding an election, such vacancy shall 
not be filled, and the remaining members shall discharge 
and complete the duties required of said committee as if 
such vacancy had not been created. 

AUDITING COMMITTEE TO FILE ITEMIZED 
FINANCIAL STATEMENT. 

§ 2. Within twenty-one days after the completion of the 
official canvass of the result of the election, said commit- 
tee shall file, as hereinafter provided, an itemized statement 
showing in detail all the moneys contributed, donated, sub- 
scribed, or in anywise furnished or received to the use of the 
political party, organized assemblage or body, or any or all 
of the candidates for public office or electors, coming undej; 
the control of such committee, or into their custody, directly 
or indirectly, together with the name of each contributor, 
donor, subscriber, or source from which such moneys were 
derived, and an itemized statement of all moneys expended ; 
such statement shall give the names of the various persons 
to whom such moneys were paid, the specific nature of 
each item, by whom the service was performed, and the 
purpose for which it was expended. There shall be at- 
tached to such statement an affidavit, subscribed and sworn 
to by each member of said committee, setting forth in sub- 
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Stance that the statement thus made is in all respects true, 
and that the same is a full and detailed statement of all 
moneys, securities, or equivalents for moneys coming under 
their control or into their custody, and by them expended, 
directly or indirectly. Such statement shall be filed in the 
same office in which is filed the certificate of their selection 
as such committee, and shall become a public document and 
open to inspection by any citizen. 

CANDIDATES TO FILE ITEMIZED FINANCIAL 

STATEMENT. 

§ 3. Every candidate who is voted for at any public elec- 
tion held within the State shall, within fifteen days after the 
day of holding such election, file, as hereinafter provided, 
an itemized statement showing in detail all moneys paid, 
loaned, contributed, or otherwise furnished to him, or for 
his use, directly or indirectly, in aid of his election, and all 
moneys contributed, loaned, or expended by him, directly or 
indirectly, by himself or through any other person, in aid 
of his election. Such statement shall give the names of the 
various persons who paid, loaned, contributed, or otherwise 
furnished such moneys in aid of his election, and the names 
of the various persons to whom such moneys were con- 
tributed, loaned, or paid, the specific nature of each item, 
the service performed, and by. whom performed, and the 
purpose for which the money was expended, contributed, 
or loaned. 

REFUSAL TO FILE STATEMENT FORFEITS 

OFFICE. 

§ 4. Any candidate for a public office who shall refuse 
or neglect to file, or who makes a false statement of moneys 
received or expended, as prescribed by section three of this 
Act, shall, in addition to the punishment for such offense 
prescribed by the laws of this State, forfeit any office to 
which he may have been elected, at the election with ref- 
erence to which the statement is required to be made. If 
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a candidate elected to a public office refuses or neglects to 
file the statement prescribed by section three of this Act, 
no certificate of election shall be issued to him, neither 
shall any official bond presented or offered by him be ap- 
proved, and the incumbent of the office, unless he is himself 
a defaulting candidate, must not surrender or deliver up said 
office, but shall continue to discharge the duties and shall 
receive the emoluments thereof. If the candidate refusing 
or neglecting to file the statement, or making a false state- 
ment, of moneys received or expended, is the incumbent 
of an office uf profit or trust under the laws of this State, 
in addition to the punishment prescribed by the laws of 
this State for such refusal or neglect, or for making Such 
false statement, he shall be deprived of his office, and shall 
also forfeit any office to which he may have been elected at 
the election in reference to which the statement is required 
to be made. 

LEGITIMATE EXPENSES— RATIO OF EXPEND- 
ITURES TO SALARY. 

§ 5. No sum of money shall be paid and no expenses 
shall be incurred by or on behalf of a candidate at an elec- 
tion held within this State at which he is a candidate, or 
by or on behalf of a committee selected under the provisions 
of section one of this Act, or by or on behalf of the body or 
superior authority to which such committee is subject, if 
any, whether before, during, or after an election, on ac- 
count of or in i espect of the conduct or management of such 
election, except for the expenses of holding and conducting 
public meetings for the discussion of public questions, and 
of printing and circulating specimen ballots, handbills, 
cards, and other papers previous to such election, and of 
advertising, and of postage, expressage, telegraphing, and 
telephoning, and of supervising the registration of voters 
and watching the polling or counting of votes cast at such 
election, and of salaries of persons employed in transacting 
business at office or headquarters, and necessary expenses 
of maintaining same, and for rent of rooms necessary for 
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the transaction of the business of the candidate or com- 
mittee, or superior authority to which such committee is 
subject, if any, and for necessary incidental expenses, 
which shall not exceed the sum of one hundred dollars if 
expended by a candidate, or one thousand dollars if ex- 
pended by a committee; and no sum shall be paid and no 
expense shall be incurred, directly or indirectly, by or on 
behalf of a candidate, whether before, during, or after an 
election, on account of or in respect of the conduct and 
management of an election at which he is a candidate, in 
excess of the maximum amount following, that is to say: 
If the term of the office for which the person is a candidate 
be for one year or less, five per cent, of the amount of one 
year's salary of the office. If the term be for more than 
one year and not more than two years, ten per cent, of the 
amount of one year's salary of the office. If the term be 
for more than two years and not more than three years, 
fifteen per cent, of the amount of one year's salary of the 
office. If the term be for more than three years and not 
more than four years, twenty per cent, of the amount of 
one year's salary of the office. If the term be for more 
than four years, ten per cent, of the amount of one year's 
salary of the office. If the office be one for which in lieu 
of salary there is allowed per diem for a statutory period 
or for the number of days actually engaged in the perform- 
ance of public duties, twenty-five per cent, of the amount 
to accrue for the statutory period. If the office be 
one for which in lieu of salary a yearly sum is allowed the 
officer for all the expenses of his office, the expenditures 
of the candidate for such office shall not exceed the amount 
of ten per cent, of the allowance for such office for one 
year. If the office be one for which no salary or compensa- 
tion is allowed except fees, or a salary not exceeding nine 
hundred dollars per annum and fees, the expenditures of 
the candidate for such office shall not exceed the amount 
of one hundred and fifty dollars. If the office be one for 
which no salary or compensation is allowed, or for which 
a per diem is allowed for the days actually employed in the 
performance of a public duty, the expenditures of the can- 
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didate for such office shall not exceed one hundred dollars. 
If the candidate is also at the same time a candidate for an 
unexpired term, he shall not pay or expend any sura on 
account of such unexpired term, but the maximum amount 
to be expended by such candidate shall be as hereinabove 
provided. 

WHEN CLAIMS MUST BE PRESENTED. 

§ 6. Every claim payable by the committee selected un- 
der the provisions of section one of this Act on account of 
or in respect of any expense incurred in the conduct and 
management of an election held within the State, or on be- 
half of the candidates of the political party, organized as- 
semblage, or body, which such committee represents, must 
be presented to the committee within ten days after the 
return day of the election, and if not so presented, the 
same shall not be paid, and no action shall be commenced 
or maintained thereon, and all expenses incurred as afore- 
said shall be paid within fifteen days after the completion 
of such official canvass, and not otherwise. Every claim 
in respect of any expenses incurred by or on behalf of a 
candidate at an election held within this State, on account 
of or in respect of the conduct or management of such 
election, shall be presented to such candidate within ten 
days after the day of election, and if not so presented, the 
same shall not be paid, and no action shall be instituted or 
maintained thereon; and all such expenses incurred as 
aforesaid must be paid within twelve days after the day 
of election, and not otherwise. Any person who makes 
a payment in contravention of this section, except where 
such payment is allowed as provided by this Act, is guilty 
of a misdemeanor. 

HOW UNPRESENTED CLAIMS MAY BE PAID. 

§ 7. The Superior Court of the county wherein such 
statement is filed, or is required to be filed may, on 
the application of either the committee or candidate, 
or a creditor of either, allow any claim, not in ex- 
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cess of the maximum amount allowed by this Act, to 
be presented and paid after the time limited by this 
Act; and a statement of any sum so paid, with a cer- 
tificate of its allowance, shall forthwith, after payment, be 
filed by the committee or candidate, in the same office as the 
original statement of the committee or candidate. If the 
candidate or committee, upon such application, shall show 
to the satisfaction of said court that any error or false re- 
cital in such statement or affidavit, or that the failure to 
make such statement or affidavit, or to present, within 
the designated time, a claim, otherwise just and proper, has 
been occasioned by the absence or illness of such candidate, 
or by the absence, illness, or death of one or more mem- 
bers of such committee, or by the misconduct of any per- 
son other than such applicant, or by inadvertence or ex- 
cusable neglect, or of any reasonable cause of a like man- 
ner, and not by reason of any want of good faith on the 
part of the applicant, the court may, after such notice of 
the application as the court shall require, and on the pro- 
duction of such evidence of the facts stated in the applica- 
tion Sis shall be satisfactory to such court, by order, allow 
such statement and affidavit to be filed, or such error or 
false recital therein to be corrected, or such claim to be 
paid, as to the court seems just; and such order shall re- 
lieve the applicant from any liability or consequences under 
this Act in respect of the matters excused by the order. 
If the application is made by a creditor, the court may, un- 
der like conditions and upon a like showing, order the claim 
to be paid, and the creditor shall also be entitled to his 
costs. The claims of one or more creditors may be united 
in such application, but the amount and specific nature of 
each claim must be fully stated. 

ONLY CANDIDATE OR COMMITTEE PERMITTED 

TO EXPEND MONEY. 

§ 8. No payment of money shall be made and no expense 
shall be incurred by any person in aid of or for or on behalf 
of any candidate, or on account of or in respect of the con- 
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duct or management of an election held within this State, 
except by a candidate or the committee- selected under the 
provisions of section one of this Act, or the committee, body, 
or superior authority to which such committee is subject; 
and all expenses incurred by the committee, body, or supe- 
rior authority to which the said committee is subject, shall 
be paid only from the fund in the custody of the said com- 
mittee so selected, as required by this Act. Any contract 
for the payment of money, or any expense incurred, con- 
trary to the provisions of this section, shall be absolutely 
void. 

CERTAIN EXPENDITURES PROHIBITED— 

PENALTY. 

§ 11. Whenever any candidate for a public office pays, 
lends, or contributes, or offers or agrees to pay, lend, or 
contribute, any money or other valuable consideration to 
or for any person, either for — 

1. The doing or procuring to be done of any act for- 
bidden to be done by the laws of this State relating to pub- 
lic election ; or, 

2. The commission of any crime or offense against the 
elective franchise, or the encouragement or assistance of 
a person in the commission of a crime or offense against the 
elective franchise, or aiding or assisting any person charged 
with the commission, of a crime against the elective fran- 
chise to evade arrest or to escape conviction and punish- 
ment for such crime or offense; or, 

3. Providing wholly or in part the exp'ense or boarding, 
lodging, or maintaining a person at any place or domicile 
in any election precinct or ward or district, with the purpose 
of securing the vote of such person for himself or any other 
person at an election held within the State ; or. 
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4. The hiring or employing of a person to take or main- 
tain a place in, or to otherwise obstruct or hinder, or to pre- 
vent the forming of the line of voters awaiting their oppor- 
tunity or time to enter the polling place or election booth 
of an election precinct ; or, 

5. For services rendered in securing his nomination for 
the office of which he is a candidate, or for placing his 
name upon any list of nominees filed with a public officer 
authorized to receive certificates of nomination, except the 
cost or expense authorized by the Political Code to be con- 
tributed by a candidate for nomination to defray the legal 
and authorized expenses of a primary election ; and except, 
also, the cost or expense of circulating a nomination peti- 
tion for signatures of voters, or in consideration of any 
member of a convention, organized assemblage of delegates, 
or other body representing or claiming to represent a pol- 
itical party or principle, having voted to secure for him his 
selection or indorsement as the nominee of such convention, 
organized assemblage, or body, for the office for which he 
is a candidate, or in consideration of any person aiding him 
in securing his election or indorsement as aforesaid; or, 

6. In consideration of any person withdrawing as a can- 
didate for public office or Presidential Elector, at any elec- 
tion held within this State ; or, 

7. For any purpose in contravention of the provisions of 
this Act; or, 

8. For any purpose whatever in excess of the maximum 
amount which such candidate may lawfully expend under 
the provisions of this Act; or, 

9. Makes any payment after the time limited by this 
Act, unless the same is authorized as provided in this Act; 
or unless it be in satisfaction of a judgment obtained 
against him, whether before, during, or after an election. 
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in respect of or on account of such election, or who refuses 
or neglects to file the statement prescribed by section three 
of this Act, or who makes or files a false statement thereof, 
or is guilty of any crime against the elective franchise, or 
of any offense which is punishable by fine or imprisonment or 
both, under the provisions of this Act — such candidate shall, 
in addition to the punishment prescribed by the laws of this 
State, or by this Act, forfeit any office to which he may have 
been elected at the election in reference to which such crime 
or offense was committed ; and if the candidate so offending 
is the incumbent of an office of profit or trust under the 
laws of this State, he shall thereby forfeit this office. Any 
candidate who procures, aids, assists, counselsj or advises 
the payment of any money or other valuable thing by or 
on behalf of a committee selected under the provisions of 
section one of this Act, and such payment is made for any 
purpose which, if the money were expended by the candi- 
date, would work a forfeiture of the office to which he has 
been elected, such payment shall be deemed to have been 
made by such candidate, and he shall forfeit any office to 
which he may have been elected at the election in reference 
to which such payment was made by or on behalf of such 
committee. 
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STATE OF CONNECTICUT, 



GENERAL ASSEMBLY, JANUARY SESSION. 1907. 



An Act to Provide for Nominations by Direct 

Vote or by Petition. 



Be it enacted by the Senate and House of Representatives 
in General Assembly convened: 

DEFINITION AND CONSTRUCTION. 

Section 1. The words and phrases in this act shall, unless 
the same be inconsistent with the context, be construed as 
follows : 

1. The word "primary," the primary elections provided 
for by this act. 

2. The word "election," a general election, or a city or 
borough election, as distinguished from a primary election. 

3. The words "general election," the election held on 
the Tuesday after the first Monday of November as pro- 
vided by the General Statutes. 

4. The word "precinct," a district within which all qual- 
ified electors vote at one polling place. 

5. The words "county clerk," the clerk of the Superior 
Court for that county. 
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This statute shall be liberally construed, so that the will 
of the electors may not be defeated by any informality or 
failure to comply with all provisions of law in respect to 
either the giving of any notice or the conducting of the 
primary or certifying, the results thereof, provided the ob- 
ject of the provisions is substantially accomplished. 

CANDIDATES AFFECTED. 

Sec. 2. All candidates for the office of Governor, Lieu- 
tenant-Governor, Representative in Congress, State Senator, 
State Representative, Judge of Probate, or Sheriff, and all 
candidates for any City or Borough office the election to 
which is by ballot, shall, except as provided in Sections 17 
and 20, be nominated at a primary held in accordance with 
this act, and, subject to the above exception, the names of 
no other candidates for those offices shall be printed on 
official ballots at any election, but this act shall not apply 
to nominations for special elections to fill vacancies in any 
of the above named offices. 

Candidates for the office of U. S. Senator shall be nom- 
inated to the General Assembly at the October primary 
next before the session at which they are to be chosen, to 
the end that its members may thereby become acquainted, 
so far as may be, with the wishes of the electors in that 
regard. 

PRIMARIES WHEN AND WHERE HELD. 

Sec. 3. .1. A primary shall be held in each precinct 
throughout the State on the first Monday of October 1908, 
and biennially thereafter for the nomination of all candi- 
dates coming within its scope who are to be voted for at 
the ensuing general election. 

2. City and Borough primaries shall be held fourteen 
days before the election for which such primaries nominate. 

3. Primaries shall be held at the usual polling places or 
at polling places designated and advertised as in case of elec- 
tions. 
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NOTICE OP PRIMARIES, HOW GIVEN. 

Sec. 4. 1. At least sixty days before the time of holding 
an October primary, the secretary of state shall prepare and 
mail to each town clerk a notice in writing, designating 
the offices for which candidates are to be nominated at such 
primary. 

Upon receipt of such notice such clerk shall, beginning 
not more than seven days thereafter, publish the same once 
in each week for two consecutive weeks and shall within ten 
days after the receipt of such notice cause notice of such 
primary to be posted in three public places in each precinct 
in his town, which notice shall state the time when the 
primary will be held in that precinct, together with the 
offices for which candidates are to be nominated, and said 
clerk shall also publish said last mentioned notice once not 
less than five nor more than fourteen days before the prim- 
ary. 

2. In case of city or borough primaries, the city or bor- 
ough clerk shall cause two publications of a similar notice to 
be made in his city or borough and shall also post such 
notice in three public places in each election precinct 
therein, such publication to begin and posting to be done 
not more than twenty and not less than fifteen days before 
such primary election. 

• 

NOMINATION PAPERS, HOW PREPARED AND 

SIGNED. 

Sec. 5. 1. The name of no candidate shall be printed 
upon a ballot used at any primary unless at least twenty 
days prior to such primary, if an October primary, and seven 
days prior thereto, if a city or borough primary, a nomina- 
tion paper shall have been filed in his behalf as provided in 
this act in substantially the following form : 
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We, the undersigned, qualified electors 

in the town of (or the 

precinct of the ward of the city 

of ), county of and 

State of Connecticut, and members of the 

party, hereby nominate who resides at 

No on street, city of 

(or in the town of ) in 

the county of as a candidate for the 

office of (here specify the office) to be voted 

for at the primary to be held on the first Monday of October, 
19 , (or if for a city or borough primary, mention the 
date of that) as representing the principles of said party, 
and we further declare that We intend to support the candi- 
date named herein. 



NAME OF SIGNER 


STREET ANP NO. 


Town, 

City or 

Borough 


DATE 


• 

















2. All nomination papers shall have substantially the 
above form written or printed at the top thereof, and no 
signatures shall be counted unless they be upon sheets 
having such form in substance so written or printed. 

3. Each signer of a nomination paper shall sign for the 
same office only so many papers as there cau be incumbents 
of that office for whom he may vote, and shall add the town, 
city or borough of his residence with the street and number, 
if any, and the date of signing. 

4. For all nominations, except for state offices. Repre- 
sentative at large, and U. S. Senators all signers of each 
separate nomination paper shall reside in the same town. 
For state officers. Representatives at large, and U. S. Senators 
all signers on each separate nomination paper shall reside in 
the same county. For city and borough officers all signers on 
each separate nomination paper shall reside in the same 
precinct which shall be designated on the paper. The affi- 
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davit of a qualified elector shall be appended to each such 
nomination paper, stating that he is personally acquainted 
with all persons who have signed the same ; that he knows 
them to be registered electors residing as therein stated; 
that he knows that they signed the same with full knowl- 
edge of the contents thereof; that each signer signed the 
same on the date set opposite his name,^ and that he, the 
afEant, intends to support the candidate named therein. 
Such affidavit shall not be made by the candidate, but each 
candidate shall file with his nomination paper, or papers, a 
declaration that he will qualify as such officer if nominated 
and elected. 

6. Such nomination papers shall be signed, — 

(a) If for a state office, Representative at large, or U. S. 
Senator by at least one per cent, of the voters of the party 
of such candidate in at least each of six counties in the 
state, and in the aggregate not less than one per cent, of the 
total vote of his party in the state. 

(b) If for a District Representative in Congress, by at least 
two per cent, of the voters of his party in at least one- 
quarter of the towns in each of the counties of the con- 
gressional district, and in the aggregate not less than two 
per cent, of the total vote of his party in such district. 

(c) If for an office representing less than a congressional 
district in area, other than a city or borough office, by 
at least three per cent, of the party vote in at least one-third 
of the towns of the terrritory, and in the aggregate not less 
than three per cent, of the total vote of his party in such 
territory, nor less than twenty-five persons. 

(d) If for a city or borough office by at least three per 
cent, of the party vote in at least one-third of the election 
precincts of the city or borough and in the aggregate not 
less than three per cent, of the total vote of his party in such 
city or borough, nor less than twenty-five persons. 

The basis of percentage in each case except that of cities 
or boroughs shall be the vote of that party candidate for 
presidential elector who received the largest vote at the last 
preceding presidential election. In case of cities or bor- 
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oughs the basis of percentage shall be the vote of the party 
candidate receiving the largest vote at the last preceding 
city or borough election. 

Any political organization, which at the last preceding 
general election was represented on the official ballot by 
regular party candidates, may, upon complying with the 
provisions of this act, have a separate column on the prim- 
ary election ballot as a political party, if any of its candidates 
received one per cent, of the total vote cast at the last pre- 
ceding general election* in the state or subdivision thereof 
in which the candidate seeks the nomination. 

Nomination papers may also be filed for independent 
candidates. Such papers except in the case of cities or bor- 
oughs shall contain at least two per cent, of the total vote 
cast at the last preceding presidential election in the state,, 
or subdivision thereof in which the person is a candidate, 
for the person receiving the greatest number of votes for 

■ 

presidential elector, the signers to be distributed in each 
case as required by the provisions of this act. In the case 
of cities or boroughs such papers shall contain at least three 
per cent, of the vote for the last elected mayor or warden, 
and the signers shall be distributed as in subdivision (d). 
In these cases the nomination papers need not state the 
party of the signers, but shall state that the person nom- 
inated is to represent "independent principles." 

Such candidates shall also have together a separate col- 
umn on the primary ticket with the caption Independent. 

NOMINATION PAPERS WHERE FILED. 

Sec. 6. All nomination papers shall be filed as follows : 

1. For State Officers, United States Senator, and Repre- 
sentatives in Congress, in the office of the Secretary of State. 

2. For Sheriffs and State Senators in the office of the 
clerk of their county. 

3. For State Representatives in the office of the clerk of 
the town to be represented. For Judges of Probate in the 
office of the clerk of the town where the probate records of 
the district are kept. 
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4. For City and Borough officers, in the office of the city 
or borough clerk. 

Nomination papers for any candidate shall not be deemed 
to be filed within the meaning of this act until the follow- 
ing payments have been made to the official with whom 
they are directed to be filed. In the case of a State Officer, 
Representative at large or U. S. Senator, $250. In the case 
of District Representative in Congress, $150. In the case 
of Sheriff, $100. In the case of State Senator, $60. In the 
case of Judge of Probate, $25. In the case of State Rep- 
resentative, $25. In the case of a Mayor or Warden, $50. 
In the case of Aldermen, Common Councilmen and Bur- 
gesses, $15 each. In the case of all other City and Borough 
Officers, $10 each. 

If the candidate in whose behalf any of these sums has 
been paid receives ten per cent, of all the votes cast at the 
primary for his office, or dies or withdraws before the prim- 
ary, the sum so paid for him shall be returned within ten 
days thereafter. 

Payments made to the Secretary of State or to a 
County Clerk, and not so returned as aforesaid, shall be 
divided as soon as practicable after the primary among the 
towns of the State or County respectively in proportion 
to their registered electors. Payments made to Town, City 
or Borough clerks and not so returned shall be covered 
into their respective municipal treasuries. 

PUBLICATION OF NAMES OF CANDIDATES. 

Sec. 7. At least eighteen days before any October 
primary the Secretary of State shall mail to the clerk 
of each county a list containing the name and post office 
address of each person for whom the requisite nomination 
papers have been filed in th<e Secretary's office, and who is 
to be voted for within that county, together with a designa- 
tion of the office for which be is a candidate, and the party 
or principle he represents. 

Such clerk shall forthwith upon receipt thereof add there- 
to under the proper party and office designations, the names 
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and addresses of all persons for whom the requisite nomin- 
ation papers have been filed with him and forthwith 
mail copies of such entire list to each town clerk in his 
county, so far as it is applicable to his town, who 
shall immediately post copies of the same in at least 
three public places in each precinct in his town, after 
adding to it the names of all candidates for whom the 
requisite nomination papers have been filed with him and 
the names of all candidates for Judge of Probate in his dis- 
trict. The clerks of cities and boroughs shall prepare a list 
of all persons for whom the requisite nomination papers for 
city or borough primaries have been filed with them, ar- 
ranged under the proper offices and parties, and post a copy 
thereof at least five days before the city or borough primary 
in at least three public places in each precinct in their cities 
or boroughs. 

PUBLICATION OF NOTICES. 

Sec. 8. Every publication required in this act shall be 
niade in at least two, and not to exceed four newspapers 
of general circulation in the territory represented by the 
officer making the publication. One of such newspapers 
shall represent the political party that cast the largest vote 
in such territory at the preceding general election, and one 
of such newspapers shall represent the political party that 
cast the next largest vote therein at the preceding general 
election. 

In any case where the publication of a notice can not be 
made as hereinbefore required, it may be made in any news- 
paper having a general circulation in the county in which 
the notice is required to be published. 

OFFICIAL BALLOTS. 

Sec. 9. An official ballot for October primaries shall be 
printed and provided by the Secretary of State for use at 
each voting precinct in the form prescribed herein, and an- 
nexed hereto! upon the order of and upon information fur- 
nished by the town clerks of the respective towns. One hun- 
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dred and twenty-five ballots shall be provided for each one 
hundred registered electors. At the top of the ballot shall 
be printed the words Ofiicial Primary Ballot. Underneath 
shall be printed the name of the political sub-division where 
it is to be used. 

Underneath that shall appear these instructions. 



' * To vote, make a cross X in the sqtiare to the left of as many 

names for each office as is indicated opposite the title of that office. 

To vote for a person not on the ticket, write or paste his name in 
the blank space at the end of the candidates for the office. 

Vote only in one column or in the independent column and one 
other column. * * 

Below this the ticket shall be printed in parallel columns. 
At the head of the columns shall be printed the names of 
the political parties, candidates belonging to which are to 
be voted for, and at the head of one column the word 
Independent, if there are any independent candidates. In 
these columns under the proper headings shall be printed 
the names of all candidates for the respective offices for 
whom nomination papers have been duly filed. 

The order of the offices on the ballot shall be determined 
by the Secretary of State. 

The title of the office shall be immediately above the 
names of the candidates and to the right of the title shall 
be printed the words, "vote for one" or "two" or "three," 
etc., as the case may be. 

The names of the candidates for each office shall be sep- 
arated by a light-face rule with a square at the left of the 
name and one blank place at the end of the names for writ- 
ten or pasted votes, and the spaces devoted to the several 
offices shall be separated by a black-face rule to separate 
such spaces clearly. The columns shall be separated by 
a black line about one-sixth of an inch wide. 

The names under the office designations where there are 
more than one candidate shall be alternated in the printing, 
and the ballots when sent to the town clerks shall be sent 
in sealed packages and shall be assorted in the packages 
so that two ballots printed with a similar order of names 
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will not come together. These packages shall not be opened 
until ten minutes before the polls are opened, and shall first 
be delivered by the town clerk to the ballot booth tenders. 
No elector shall receive more than one of these ballots; 
but if he so defaces or injures it as to render it unfit for 
use he may return it to the ballot booth tender and receive 
another in its place. The Secretary of State shall deter- 
mine the type to be used, and any other detail with refer- 
ence to the ballots not prescribed by this act, provided the 
same is not inconsistent therewith. He shall print at least 
twenty-five duplicate, but unofficial, ballots on colored paper 
for inspection and send them to each town clerk with the 
official ballots and the town clerk shall post one of them 
forthwith in his office and distribute the rest singly to those 
who may request them. Ballots for use at city or borough 
primaries shall be similarly printed and arranged and de- 
livered by the city or borough clerk and shall be given to 
electors only as is above provided in case of other primaries. 

No elector shall vote in more than one column, except 
that an elector may vote in the independent column and one 
party column. Ballots otherwise voted shall be rejected. 

If the name of a person is written or pasted on a ticket 
when the same person's name is printed under the same 
office in another column, the written or pasted name shall 
not be counted. 

Except as above an elector may write or paste a name in 
the blanks left for that purpose, instead of marking one of 
the printed names, and the name so written or pasted shall 
then be counted. 

If too many names are voted for under any office, none of 
them shall be counted. 

Pencils shall be provided in the voting booths. 

The ballot after being marked by the elector shall be 
placed in an official envelope sealed and delivered to the 
tender of a box to be provided for primary ballots which 
shall be used for that purpose alone and marked Primary. 

The delegates from each town to the State Convention 
of each party shall be chosen at the October primaries. 
Nominations of candidates therefor shall be made by 
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nomination papers signed by at least twenty-five electors 
who are to be represented by the candidate. These papers 
shall be filed with the town clerk of the town of the candi- 
date's residence, at least ten days before such primary, and 
*at the same time two dollars shall be paid to the town clerk 
for each candidate for the use of the town. The names of 
these candidates shall be arranged by parties and printed 
on a separate ticket from that of the candidates for state 
offices, but in a similar manner. This ticket shall be print- 
ed by the town clerk at the expense of the town and shall 
contain the names of all candidates whose names have been 
filed with him as aforesaid. This ticket shall be voted in 
the same way and in the same envelope as the other prim- 
ary ticket. 

The requisite number of persons receiving the greatest 
number of votes shall be the delegates to the State Con- 
ventions of their respective parties. 

EXPENSES OF PRIMARY, HOW PAID. 

Sec. 10. All ballots, blanks, and envelopes to be used at 
any primary before a general election (together with the 
cost of delivering them to the towns) shall be paid for out 
of the treasury of the State, and out of the treasury of 
the city or borough in the case of city or borough primaries. 

All expenses of the county clerk made necessary by this 
act shall be paid out of the county treasury. 

All other expenses necessarily incurred in the preparation 
for or conduct of any primary, but not any expense incident 
to obtaining nomination papers, shall be paid in the same 
way as the expense of the ensuing election. 

POLLS OPEN, HOW LONG. 

Sec. 11. The polls at primaries shall be open during the 
same hours as for any town or municipal election which is 
being there held on the same day. If no town or municipal 
election is being so held on that day, then the polls shall be 
open from seven o'clock in the morning until five o'cock in 
the afternoon. 
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WHO MAY VOTE. 

Sec. 12. No person shall be entitled to vote at any prim- 
ary unless he be a qualified elector residing in the precinct 
and duly registered therein at the last general election or 
at the date of the primary. 

THE LOCAL CANVASS. 

Sec. 13. The local canvass of votes cast at any primary 
shall, except as herein otherwise provided, be made in the 
same manner and by officers appointed in the same way 
as the canvass of an election. Any returns required to be 
made, to the Secretary of State shall be made on the day 
following the primary. 

THE STATE CANVASS. 

Sec. 14. The state board of canvassers provided to canvass 
the returns of a general election shall constitute the corre- 
sponding board of canvassers for October primaries, and all 
the provisions of law relating to the canvass of the returns 
of a general election shall, as far as applicable unless mod- 
ified by this act, apply to the canvass, return, and certifica- 
tion to the secretary of state of such primary. The canvas- 
sers shall meet for this purpose at 10 o'clock A. M., on the 
Friday following the October primary. 

THE CITY OR BOROUGH CANVASS. 

Sec. 15. The canvass of the returns of a city or borough 
primary shall be made by the mayor, the clerk, and the 
treasurer of such city, or the warden, clerk and treasurer of 
such borough any two of whom shall constitute a quorum. 
Such board of canvassers shall meet at eleven o'clock in 
the forenoon of the day following the primary and canvass 
the vote. They shall make and certify duplicate returns 
as to the votes cast for each candidate and forthwith file 
one of them with the municipal clei:k. 
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ACTION OF MODERATORS AND CANVASSERS 

FINAL. 

Sec. 16. The decisions and returns of moderators and 
the decisions and certificates of canvassers shall be final 
and conclusive. 

DECISION BY PLURALITIES. 

Sec. 17. The person, or (if more than one person is to be 
elected to the office)*the number of persons for whom one 
elector may vote at the ensuing election, receiving the 
greatest number of votes at a primary as the candidate or 
candidates of a party, or as independent candidate or can- 
didates, for an office, shall be the candidate or candidates of 
that party or the independent candidate or candidates for 
such office, and his or their name or names and no other 
as such candidate or candidates shall be placed on official 
ballots at the following election for such office, provided 
such person if a candidate for Governor, Lieutenant-Gov- 
ernor, or Representative at large, received at least thirty 
per cent, of all the votes cast in the state for the party or 
independent ticket on which he ran. 

If no person received the percentage of votes aforesaid 
as a nominee for either of the offices above mentioned, or if 
a person nominated for any office dies or withdraws before 
election or if no candidates or not enough candidates filed 
the requisite nomination papers for any office, the vacancy 
thus created may be filled by any method prescribed by the 
State Central Committee of the party on the ticket of which 
the vacancy occurs. 

When there is an "independent" nomination for any office, 
the name of any person who was nominated at the same 
primary for an office for which no independent nomina- 
tion was made, may be printed under the appropriate office 
title on the "independent" official ballot at the ensuing elec- 
tion with the written consent of a majority of the candidates 
nominated as independent which consent shall be filed with 
the Secretary of State before the election. 
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MISCELLANEOUS PROVISIONS. 

Sec. 18. 1. In case of a failure to nominate by reason 
of two or more persons having the same number of votes 
the canvassers shall decide between them by lot. 

2. It shall be the duty of the Secretary of State and At- 
torney General, before January 1st, 1908, t,o prepare all 
forms necessary to carry out the provisions of this act, 
which forms shall be substantially followed in all primaries 
held in pursuance hereof. Such forms shall be printed 
with copies of this act for public use •and distribution. 

GENERAL ELECTION LAWS TO APPLY. 

Sec. 19. The provisions of the statutes in relation to the 
officers at the polls, the soliciting of voters, the challenging 
of voters, the manner of conducting elections, the counting 
of the ballots and making return thereof, and all other 
kindred subjects, shall mutatis mutandis apply to all prim-- 
aries in so far as they are or shall be consistent with this 
act, the intent of this section being to place primaries to 
that extent always under the regulation and protection of 
the laws relative to elections. 

NOMINATION BY PETITION. 

Sec. 20. Nominations of candidates for any offices to be 
filled by all the electors of the state may be made by nom- 
ination papers stating as to each (1) his name, (2) his res- 
idence, (3) the office for which he is nominated, and (4), if 
desired, the political principle which he represents expressed 
in not more than twelve words, which papers shall be signed 
in the aggregate by not less than one thousand electors for 
each candidate of whom at least fifty shall reside in each 
•county. 

Nominations of all other candidates for offices to be filled 
at a general or city or borough election may be made by 
like nomination papers signed in the aggregate for each 
candidate by one elector for every fifty votes cast for gov- 
■emor at the preceding state election in the electoral district 
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or division to which the office pertains, but in no case by 
less than fifty electors, except that, in the case of candidates 
for city or borough offices, the governing vote shall be the 
-entire vote last cast for mayor or warden. 

Kvery elector who signs a nomination paper shall sign 
it in person with his full surname and christian name and 
the initial of every other name which he has and shall add 
his residence with street and number, if any, which resi- 
dence shall be within the district to which the office in ques- 
tion pertains. Every elector may sign as many nomination 
papers for each office to be filled as there are persons to be 
-elected thereto for whom one elector may vote, and no more. 
One of the signers of each nomination paper or some 
other elector residing in that district shall make oath to the 
genuineness of the signatures thereon, and to the fact that 
the names of the signers appear on the last registry list of 
the precinct of their residence, a certificate of which oath 
•shall be indorsed on said paper or attached to it. 

Nomination papers after being perfected as aforesaid, 
shall be filed, (1) If for a state officer or Representative 
in Congress, with the Secretary of State at least ten days 
hefore the election, (2) If for a State Senator or Sheriff, 
• with the county clerk of that county at least ten days be- 
fore the election, (3) If for a Judge of Probate, with the 
clerk of the town where the records of that district are kept 
at least seven days before the election, (4) If for a State 
Representative, with the clerk of the town to be represented 
at least seyen days before the election, (5) If for a city or 
horough office with the city or borough clerk at least seven 
days before the election. 

The names of candidates for whom nomination papers 
have been filed as aforesaid may be printed on an official 
ballot for the ensuing election under the appropriate office 
title and under the principal caption of "Nominated by 
Petition.** 

No person whose name has been printed on an official 
primary ballot may be nominated for the same office by pe- 
tition, but the name of any person who has been nominated 
at the preceding primary for an office for which no nomin- 



172 

ation has been made by petition may be printed under the 
appropriate oflSce title on the "Nominated by Petition" 
official ballot aforesaid with the written consent of a major- 
ity of the candidates nominated by petition thereon, which 
consent shall be filed with the Secretary of State before the 
election. 

^ If petitions are filed for the nomination of more than one 
person for the same office, only the name of that person on 
whose nomination papers the greatest number of proper and 
properly authenticated signatures appears shall be printed 
on the official ballot, which fact shall be determined by the 
official with whom the petitions are filed. 

PENALTIES. 

Sec. 21. Any person who shall offer or with knowledge 
of the same permit any person to offer for his benefit any 
bribe to an elector to induce him to sign any nomination 
papers whether for a primary or election, and any person 
who shall accept any bribe or promise of gain of any 
kind in the nature of a bribe as consideration for signing the 
same whether such bribe or promise of gain in the nature 
of a bribe be offered or accepted before or after such signing 
shall be guilty of a misdemeanor and be punished by a fine 
of not less than twenty-five nor more than five hundred dol- 
lars, or by imprisonment for not less than ten days nor 
more than six months, or by both such fine and imprison- 
ment. 

2. Any act declared an offense by the general laws 6f 
this state concerning caucuses and elections, shall also, in 
like case, be an offense in all primaries, and shall be punished 
in the same manner as therein provided, and all provisions 
of the law as to such caucuses and elections, except as here- 
in otherwise provided, shall apply in such case with equal 
force and to the same extent as though fully set forth in 
this act. 

3. Any person who shall write any name other than his 
own as a signer to a nomination paper whether for a prim- 
ary or election, shall be deemed guilty of forgery, and 
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punished accordingly. Any person who, being in posses- 
sion of nomination papers entitled to be filed under this 
act, or any act of the legislature, shall wilfully either 
suppress, neglect, or fail to cause the same to be filed at the 
proper time in the proper office, shall be punished by im- 
prisonment not to exceed six months, or by a fine not to 
exceed five hundred dollars, or by both such fine and im- 
prisonment. 

4. Any moderator or canvasser who shall in connection 
with a primary or with relation to a vote or votes or ballot 
or ballots therein cast wilfully make a wrong decision or 
return or certificate, shall be punished by imprisonment not 
to exceed six months, or by a fine not to exceed five hundred 
dollars, or by both such imprisonment and fine. 

REPEAL. 

Sec. 22. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 
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